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AMENDMENT/REZONE APPLICATION 

PLEASE SUBMIT 2 COMPLETE UNBOUND COPIES OF THIS APPLICATION 

OR 1 ELECTRONIC AND ONE UNBOUND COPY 

 

The following questions are to be completed in full.  An application will not be accepted for an Amendment/Rezone 

without this information.  The applicant should contact the Planning Department prior to filing, in order to determine 

a valid basis for the request. 

 

The Board of Commissioners and Hearings Body will use these answers in their analysis of the merits of the request. 

 

PLEASE PRINT OR TYPE: 

 

A. APPLICANT: 

 

Name: ______________________________________________________ Telephone: _________________________ 

Address: _______________________________________________________________________________________ 

______________________________________________________________________________________________ 

 

As applicant, I am (check one): 

 

  Property owner or a purchaser under a recorded land sale contract.  “Property owner” means the owner of 

record, including a contract purchaser.  The application shall include the signature of all owners of the 

property.  A legal representative may sign on behalf of an owner upon providing evidence of formal legal 

authority to sign; 

 

 A person or persons that have written consent of the property owner to make an application. A legal 

representative may sign on behalf of an owner upon providing evidence of formal legal authority to sign.  In 

the case of an attorney a statement of representation shall accompany the application; 

 

 Transportation agency, utility or entity that meets the criteria in Section 5.0.175 of the Coos County Zoning 

and Land Use Development Ordinance (CCZLDO)   

 

If other than the owner, please give the owner’s name and address: 

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 

B. DESCRIPTION OF PROPERTY: 

 

Township ________________ Range ________________ Section ________________ Tax Lot _________________ 

Account No. _______________________ Lot Size ____________________ Zoning District ____________________ 

Existing Use ____________________________________________________________________________________ 

 

C. STATE SPECIFIC ZONE DISTRICT REQUESTED: _____________________________________ 

 

 

 

 

Coos County Planning Department 

Coos County Courthouse Annex, Coquille, Oregon 97423 

Mailing Address: 250 N. Baxter, Coos County Courthouse, Coquille, OR 97423 

Physical Address: 225 N. Adams, Coquille, Oregon 

(541) 396-7770 

FAX (541) 396-1022 / TDD (800) 735-2900 

planning@co.coos.or.us 

Official Use Only  
FEE:  _______________ 

Receipt No. _______________ 
Check No./Cash _______________ 
Date _______________ 
Received By _______________ 
File No. _______________ 

 

Coos Curry Consulting 541-982-9531
P.O. Box 1548, Bandon, OR 97411

c/o Sheri McGrath

X

Ewing Family Trust c/o Elizabeth and Gerald Ewing  97312 Potlatch Rd, Lakeside, OR 97449

23 12 08 700 and 800

7593800 and 7593900 11.44 acres total

Residential 

Recreation

Forest

mailto:planning@co.coos.or.us
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D. JUSTIFICATION: 

 

(1) If the purpose of this rezone request is to rezone one or more lots or parcels in the interior of an 

exclusive farm use zone for non-farm uses, the following question must be answered: 

Were the lots or parcels for which a rezone request is made, physically developed for a non-farm use 

prior to February 16, 1983? ___________________________________________________________ 

Explain and provide documentation: ____________________________________________________ 

_________________________________________________________________________________

_________________________________________________________________________________ 

 

(2) If the purpose of this rezone request is for other than (1) above the following questions must be 

answered: 

 

a. Will the rezone conform with the comprehensive plan? ______________________________ 

Explain: ___________________________________________________________________ 

___________________________________________________________________________

___________________________________________________________________________ 

 

b. Will the rezone seriously interfere with the permitted uses on other nearby parcels? ________ 

Explain: ___________________________________________________________________ 

___________________________________________________________________________

___________________________________________________________________________ 

 

c. Will the rezone comply with other adopted plan policies and ordinances? ________________ 

Explain: ___________________________________________________________________ 

 

  (3) If a Goal Exception is required please review and address this section.  

 

All land use plans shall include identification of issues and problems, inventories and other factual information for 

each applicable statewide planning goal, evaluation of alternative courses of action and ultimate policy choices, taking 

into consideration social, economic, energy and environmental needs. The Coos County Comprehensive Plan (CCCP) 

and Implementing Zoning Land Development Ordinance (CCZLDO) was acknowledge
1
 as having all necessary 

components of a comprehensive plan as defined in ORS 197.015(5)  after the Coos County adopted the documents on 

April 4, 1985.  The date of the effective plan and ordinance is January 1, 1986.   Coos County did go through a 

periodic review exercise in the 1990’s but due to lack of gain in population, economic growth and public request plan 

zones were not altered.   Changes to the comprehensive plan and implementing ordinance have been done to ensure 

that any required statutory or rules requirements have been complied with.   However, sometimes it is necessary for 

property owners or applicants to make a request to have certain properties or situations such as text amendments 

considered to reflect a current condition or conditions.  These applications are reviewed on a case by case basis with 

the Board of Commissioners making a final determination.  This type application and process is way to ensure that 

process is available to ensure changing needs are considered and met.  The process for plan amendments and rezones 

are set out in CCZLDO Article 5.1.  

   

Exception means a comprehensive plan provision, including an amendment to an acknowledged comprehensive plan, 

that; (a) Is applicable to specific properties or situations and does not establish a planning or zoning policy of general 

                                                 
1
 “Acknowledgment” means a commission order that certifies that a comprehensive plan and land use regulations, land use regulation or plan or regulation 

amendment complies with the goals or certifies that Metro land use planning goals and objectives, Metro regional framework plan, amendments to Metro planning 

goals and objectives or amendments to the Metro regional framework plan comply with the goals.  In Coos County’s case the commission refers to the Land 
Conservation and Development Commission. 

Yes

No
Surrounding parcels are developed as Residential properties with single family dwellings.  A number

of existing homes are operated as Vacation Rental Dwellings.

Yes

The rezone request is not for EFU, so this section is not applicable

5.1.275 outlines the rezone criteria and the applicant addresses this in the attached findings.  
Comprehensive Plan and the Zoning & Land Development Ordinance,  Recreation zoning fits into the 
open space definition under Section 4.2.400.  Vol 1 Part 1 of the Plan states "A recreational designation is proposed for 
established recreation areas and other lands with special recreational potential, where no conflict with 
agricultural lands goal exists.

related documents.  

The attached findings outline compliance with the CCZLDO, OAR, Comprehensive Plan and other 

http://www.co.coos.or.us/Portals/0/Planning/Chapter%205.pdf?ver=2017-09-21-152309-420
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applicability; (b) Does not comply with some or all goal requirements applicable to the subject properties or 

situations; and (c) Complies with standards for an exception. 

 

NOTE:  This information outlines standards at OAR 660-004-0025, 660-004-0028 and 660-04-0022 for goal 

exceptions, but is NOT to be considered a substitute for specific language of the OARs.  Consult the specific Oregon 

Administrative Rule for the detailed legal requirements. 

 

 A local government may adopt an exception to a goal when one of the following exception process is justified:  

(a) The land subject to the exception is “physically developed” to the extent that it is no longer available for uses 

allowed by the applicable goal;  

(b) The land subject to the exception is “irrevocably committed” to uses not allowed by the applicable goal 

because existing adjacent uses and other relevant factors make uses allowed by the applicable goal 

impracticable; or  

(c) A “reasons exception” addressing the following standards is met:  

(1) Reasons justify why the state policy embodied in the applicable goals should not apply;  

(2) Areas which do not require a new exception cannot reasonably accommodate the use;  

(3) The long-term environmental, economic, social and energy consequences resulting from the use of 

the proposed site with measures designed to reduce adverse impacts are not significantly more 

adverse than would typically result from the same proposal being located in areas requiring a goal 

exception other than the proposed site; and  

(4) The proposed uses are compatible with other adjacent uses or will be so rendered through measures 

designed to reduce adverse impacts. Compatible, as used in subparagraph (4) is not intended as an 

absolute term meaning no interference or adverse impacts of any type with adjacent uses. A local 

government approving or denying a proposed exception shall set forth findings of fact and a statement 

of reasons which demonstrate that the 

  

Compatible, as used in subparagraph (4) is not intended as an absolute term meaning no interference or adverse 

impacts of any type with adjacent uses. A local government approving or denying a proposed exception shall set forth 

findings of fact and a statement of reasons which demonstrate that the standards for an exception have or have not 

been met. 

 

PART III -- USE OF GUIDELINES Governmental units shall review the guidelines set forth for the goals and either 

utilize the guidelines or develop alternative means that will achieve the 

 

 

E. REQUIRED SUPPLEMENTAL INFORMATION TO BE SUBMITTED WITH APPLICATION: 

 

1. A legal description of the subject property (deed); 

2. Covenants or deed restrictions on property, if any; 

3. A general location map of the property; 

4. A detailed parcel map of the property illustrating the size and location of existing and proposed uses 

and structures on 8 ½” x 11” paper.  If proposed structures are not know then the plot plan will need 

to include only existing with a note that no new structures are proposed at this time; 

 

5. If applicant is not the owner, documentation of consent of the owner, including: 

a. A description of the property; 

b. Date of consent 

c. Signature of owner 

d. Party to whom consent is given 

 

6. The applicant must supply a minimum of 2 copies of the entire application or one paper copy and 

electronic copy (email is acceptable), including all exhibits and color photocopies, or as directed by 

the Planning Staff. 
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G. Authorization: 

 

All areas must be initialed by all applicants, if this application pertains to a certain property all property owners
2
 must 

either sign or provide consistent for application unless otherwise allowed by Section 5.0.175 of the CCZLDO.  As an 

applicant by initializing each statement I am accepting or agreeing to the statements next to each area designated for 

my initials and/or signature. All property owners shall sign and initial the designated areas of the application or 

provide consent from another party to sign on their behalf.  If another party is signing as part of a consent that does 

not release that party that gave consent from complying with requirements listed below or any conditions that may be 

placed on an application.    In the case of a text amendment the procedures for set out in Section 5.1.110 WHO SEEK 

CHANGE applies and an applicant may not be a property owner.     

 

_____ I hereby attest that I am authorized to make the application and the statements within this application 

are true and correct to the best of my knowledge.  I affirm to the best of my knowledge that the 

property is in compliance with or will become in compliance with CCCP and CCZLDO.  I understand 

that any action authorized by Coos County may be revoked if it is determined that the action was 

issued based upon false statements or misrepresentation.    

 

_____ I understand it is the function of the planning staff to impartially review my application and to address 

all issues affecting it regardless of whether the issues promote or hinder the approval of my 

application.  In the event a public hearing is required to consider my application, I agree, as applicant 

I have the burden of proof.  I understand that approval is not guaranteed and the applicant(s) has the 

burden of proof to demonstrate compliance with the applicable review criteria. 

 

_____ As the applicant(s) I acknowledge that is in my desire to submit this application of free will and staff 

has not encouraged or discouraged the submittal of this application. 

 

_____ I understand as applicant I am responsible for actual cost of that review if the Board of 

Commissioners appoints a hearings officer to hear the application I have submitted.  As applicant I 

will be billed for actual time of planning services, materials and hearings officer cost and if not paid 

the application maybe become void.   

 

  

________________________________   ________________________________  

Applicant(s) Original Signature    Applicant(s) Original Signature 

 

             ________________________________ 

 Date 

                                                 
2
 Property owner” means the owner of record, including a contract purchaser 

SM

SM

SM

SM

5-10-22
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COOS County Assessor's Summary Report

Real Property Assessment Report

2019
June 13, 2019 5:49:36 pm

Account #

Map #

Code - Tax #

Mailing Name

Agent

Mailing Address

Prop Class

RMV Class

MA SA NH Unit

Tax Status

Acct Status

Subtype

Deed Reference #

Legal Descr

Appraiser

PRUNDALE, CA 93907-9053

EWING FAMILY TRUST

1304-7593900

23S12080000800

7593900

ACTIVE

ASSESSABLE

NORMAL

2017-8792 

See Record

801

800 01 LKF06 43793-1

17720 PONA DEROSA LN

Sales Date/Price 09-08-2017 / $0.00

In Care Of EWING, ELIZABETH B & GERALD L TTEE

FOR ASSESSMENT YEAR

NOT OFFICIAL VALUE

Situs Address(s) Situs City

ID# 72312  POTLATCH RD  LAKESIDE

ID# 20 135 N TENMILE LAKE   LAKESIDE

Code Area RMV MAV RMV Exception CPR %
Value Summary

AV

1304

Impr.

Land
Impr.
Land

35,120
112,940

0
0

Code Area Total 105,390148,060 0105,390

Grand Total 105,390148,060 0105,390

Trended
RMV

Code
Area ID# RFPD

Plan
Zone Value Source TD% LS Size Land Class LUC

Land Breakdown

Ex

1304 30 RR-2, F Market 100 A 1.00 HS 001

1304 40 RR-2, F Market 100 A 4.00 MV 001

1304 20 RR-2, F Market 100 A 0.44 MV 001

Grand Total 5.44

Improvement BreakdownCode
Area ID#

Yr
Built

Stat
Class Description TD%

Total
Sq. Ft. MS Acct #Ex%

Trended
RMV

1304 2 2008 303 General Purpose Building 1,200100 15,820

1304 1 2008 110 Residential Other Improvements 0100 19,300

1,200Grand Total 35,120

Exemptions/Special Assessments/Potential LiabilityCode
Area Type

NOTATION(S):

FIRE PATROL ADDED 2014
    	    	AFFIDAVIT #20303 - #7593990 COMBINED INTO #7593900 RURAL FIRE/FIRE PATROL SPLIT CODE CONSOLIDATION

1304

FIRE PATROL:

Amount 47.50 Year 2019FIRE PATROL SURCHARGE

Amount 18.75 Acres 4.44 Year 2019FIRE PATROL TIMBER

Page 1 of 1



COOS County Assessor's Summary Report

Real Property Assessment Report

2021
August 3, 2021 9:28:41 am

Account #

Map #

Code - Tax #

Mailing Name

Agent

Mailing Address

Prop Class

RMV Class

MA SA NH Unit

Tax Status

Acct Status

Subtype

Deed Reference #

Legal Descr

Appraiser

LAKESIDE, OR 97449-4010

ROBBERS, KENNETH V & JULIE A

EWING FAMILY TRUST BUYER

1304-7593800

23S12080000700

7593800

ACTIVE

ASSESSABLE

NORMAL

2021-8034

See Record

SUSAN VINEYARD

801

801 01 LKF06 43791-1

72312 POTLATCH RD

Sales Date/Price 07-07-2021 / $500,000.00

In Care Of

FOR ASSESSMENT YEAR

NOT OFFICIAL VALUE

Situs Address(s) Situs City

ID# 72317  POTLATCH RD  LAKESIDE

Code Area RMV MAV RMV Exception CPR %
Value Summary

AV SAV MSAV

1304

Impr.

Land
Impr.
Land

83,950
177,660

0
0

Code Area Total 206,400261,610 0206,400 0 0

Grand Total 206,400261,610 0206,400 0 0

Trended
RMV

Code
Area ID# RFPD

Plan
Zone Value Source TD% LS Size Land Class LUC

Land Breakdown

Ex

1304 10 F Market 100 A 0.56 MISC 003 59,060

1304 10 F Market 100 A 5.44 MV 003 118,600

Grand Total 6.00 177,660

Improvement BreakdownCode
Area ID#

Yr
Built

Stat
Class Description TD%

Total
Sq. Ft. MS Acct #Ex%

Trended
RMV

1304 2 2016 110 Residential Other Improvements 0100 7,620

1304 3 0 194 Dock 0100 23,430

1304 1 2016 303 General Purpose Building 2,000100 52,900

2,000Grand Total 83,950

Exemptions/Special Assessments/Potential LiabilityCode
Area Type

1304

FIRE PATROL:

Amount 47.50 Year 2021FIRE PATROL SURCHARGE

Amount 18.75 Acres 6 Year 2021FIRE PATROL TIMBER

2021 - NEW CONSTRUCTION - RESIDENTIAL (SINGLE FAMILY DWELLING)Appr Maint:

Page 1 of 1



 Applicant Proposal and Site Overview 

 The applicant is requesting to rezone two parcels, tax lot 700 and 800, from Forest to Recreation. 
 The applicant is requesting the rezone in order to continue the recreational activity that the 
 properties have been used for historically, and to provide tourist accommodations as described in 
 the Comprehensive Plan .  The subject properties have direct access to North Tenmile Lake, but 
 also have vehicle access from Potlatch Road. This development will consider short-term rentals 
 in single family dwellings similar to those allowed on the adjacent Rural Residential zoning 
 districts. 

 Tenmile Lake has historically been used for local recreational uses, such as boating and fishing, 
 for the past 75 years. The subject properties have been used for low impact recreation throughout 
 the years, evidenced by existing docks and an inhabitable cabin for picnic and recreational 
 purposes. 

 There are no major destination style developments on the Tenmile Lakes. Historically, the lakes 
 have been used by families staying in the multiple single-family dwellings located around the 
 arms of the lakes.  These are identified in the County’s comprehensive plan as ‘Individual 

 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  1  /55 



 Activity Participation’.  Outside of guided fishing or the few local golf courses, there are few 
 opportunities for formally organized recreation activities in Coos County under 4.8. 

 Tourism has always been identified in the County’s comprehensive plan as a source of economic 
 importance. Goal 5 requires the protection of scenic resources.  Coos County is implementing 
 protection of these resources through the Goal 5 overlay zones, while additionally through Goal 
 17 and Goal 18 policies. There are Goal 17 identified lands on the subject property. There is no 
 request to change, or alter, the requirements for Goal 17. 

 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  2  /55 



 Allowing the zoning to a lower intensity Recreation zoning district will allow the public greater 
 opportunities for fishing, swimming, and boating around the Tenmile lake area.  The applicant 
 also wishes to point out to the Commission, there are also opportunities for hunting in the 
 adjacent Elliot State Forest. The Oregon Dunes National Recreation Area is also nearby which 
 provides additional recreation opportunities. 

 The Recreation zoning district is a resource land zoning designation in Coos County.  The 
 proposed use will meet the criteria of resource use, and continue the use of providing wildlife 
 habitat on the subject properties. 

 Lawfully Created Parcel: 
 Tax Lot 700 is acknowledged as a lawfully created parcel pursuant to § 6.1.125.1.c in 
 compliance with all applicable planning, zoning and subdivision or partition ordinances and 
 regulations at the time it was created (Roads End Subdivision 1st addition Lot 15).  The current 
 configuration was achieved through a Property Line Adjustment in 1995 (application number 
 ACU-95-85). 

 Tax Lot 800 is acknowledged as a lawfully created parcel pursuant to § 6.1.125.1.c in 
 compliance with all applicable planning, zoning and subdivision or partition ordinances and 
 regulations at the time it was created (Roads End Subdivision 1st addition Lot 14). 

 Existing Development: 

 Currently, Tax Lot 700 has a large shop built in 2016 within the cleared area along with an 
 approved dock, a septic system, electrical service and a well. 

 The current development on Tax Lot 800 consists of a shop structure, septic system, electrical 
 service, a well, driveway, a dock and an old recreational cabin storing boating and fishing 
 supplies.  Construction for a single family dwelling is currently underway. This property is split 
 zoned Forest Mixed Use and Rural Residential-2. 

 Soils 

 According to the USDA Soil Survey for Coos County Oregon the property is a mixture of 
 different soils which are listed below: 

 ●  39F-Millicoma-Templeton complex  , 50 to 75 percent  slopes. This map unit is on side 
 slopes and ridge tops of mountains. The native vegetation is mainly conifers, shrubs, 
 forbes, and hardwoods. Elevation is 50 to 800 feet. The average annual precipitation is 60 
 to 80 inches, the average annual air temperature is 51 to 53 degrees F, and the average 
 frost-free period is 200 to 240 days. 

 This unit is 55 percent Millicoma gravelly loam and 25 percent Templeton silt loam. The 
 Millicoma soil is on narrow ridge tops and steeper side slopes, and the Templeton soil is 
 on broad ridge tops and less sloping side slopes. The components of this unit are so 
 intricately intermingled that it was not practical to map them separately at the scale used. 

 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  3  /55 



 Included in this unit are small areas of Salander soils. Also included are small areas of 
 deep soils that have a clay loam subsoil and moderately deep soils that average less than 
 35 percent rock fragments. Included areas make up about 20 percent of the total acreage. 
 The percentage varies from one area to another. 

 The Millicoma soil is moderately deep and well drained. It formed in colluvium derived 
 dominantly from sandstone. Typically, the surface is covered with a mat of 
 undecomposed needles, leaves, and twigs 3 inches thick. The surface layer is very dark 
 brown and very dark grayish brown gravelly loam 18 inches thick. The subsoil is dark 
 brown and very gravelly loam 17 inches thick. Partially weathered sandstone is at a depth 
 of 35 inches. 

 Permeability of the Millicoma soil is moderately rapid. Available water capacity is about 
 3 to 6 inches. Effective rooting depth is 20 to 40 inches. Runoff is rapid, and the hazard 
 of water erosion is high. 

 The Templeton soil is deep and well drained. It formed in colluvium derived dominantly 
 from sedimentary rock. Typically, the surface layer is very dark brown and dark brown 
 silt loam 16 inches thick. The subsoil is reddish brown, yellowish red, and strong brown 
 silty clay loam 26 inches thick. Soft, weathered, fractured siltstone is at a depth of 42 
 inches. 

 Permeability of the Templeton soil is moderate. Available water capacity is about 8.0 to 
 17.5 inches. Effective rooting depth is 40 to 60 inches. Runoff is rapid, and the hazard of 
 water erosion is high. This unit is used for timber production and wildlife habitat. 

 This unit is suited to the production of Sitka spruce and Douglas fir. Among the other 
 species that grow on the unit are western hemlock, western redcedar, and red alder. The 
 understory vegetation is mainly salal, salmonberry, cascade Oregon grape, western sword 
 fern, and vine maple. 

 On the basis of a 100-year site curve, the mean site index for Douglas fir is 170 on the 
 Millicoma soil. At the culmination of the mean annual increment (CMAI), the production 
 of 60-year-old Douglas fir trees 1.5 inches in diameter or more at breast height is 184 
 cubic feet per acre per year. On the basis of a 50-year site curve, the mean site index for 
 Douglas fir is 120. On the basis of a 100-year site curve, the mean site index for Sitka 
 spruce is 180 on the Templeton soil. At the culmination of the mean annual increment 
 (CMAI), the production of 50-year-old Sitka spruce trees 1.5 inches in diameter or more 
 at breast height is 270 cubic feet per acre per year. 

 The main limitations for the management of timber on this unit are the susceptibility of 
 the surface layer of the Templeton soil to compaction, steepness of slope, the hazards of 
 erosion and windthrow, and plant competition. Highlead or other cable logging systems 
 are most suitable. 

 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  4  /55 



 Proper design of road drainage systems and care in the placement of culverts help to 
 control erosion. Cuts and fills are subject to erosion unless treated. Seeding, mulching, 
 benching, and compacting the soil can reduce erosion. Unsurfaced roads and skid trails 
 are slippery when wet or moist, and they may be impassable during rainy periods. 
 Logging roads require suitable surfacing for year-round use. Rock for road construction is 
 not readily available in this unit. Steep yarding paths, skid trails, and firebreaks are 
 subject to rilling and gullying unless they are provided with adequate water bars or are 
 protected by plant cover, or both. Locating roads on mid slopes results in large cuts and 
 fills and thus removes land from production. Material cast to the side when building 
 roads can damage vegetation. It is also a potential source of sedimentation. End hauling 
 of waste material minimizes damage to the vegetation downslope and reduces the 
 potential for sedimentation. Sitka spruce, a shallow rooted tree, commonly is subject to 
 windthrow. 

 When openings are made in the canopy, invading brushy plants can delay natural 
 reforestation. Undesirable plants prevent adequate natural or artificial reforestation unless 
 intensive site preparation and maintenance are provided. Reforestation can be 
 accomplished by planting Sitka spruce, Douglas fir, and western hemlock seedlings. 

 This map unit is in capability subclass VIle. 

 ●  52D-Salander silt loam  , 2 to 30 percent slopes. This deep, well drained soil is on the 
 side slopes of mountains. It formed in colluvium derived dominantly from sedimentary 
 rock. The native vegetation is mainly conifers, shrubs, forbes, and hardwoods. Elevation 
 is 50 to 800 feet. The average annual precipitation is 60 to 80 inches, the average annual 
 air temperature is 51 to 53 degrees F, and the average frost-free period is 200 to 240 days. 

 Typically, the surface layer is dark reddish brown silt loam 26 inches thick. The upper 14 
 inches of the subsoil is dark reddish brown silt loam, and the lower 25 inches is dark 
 reddish brown and reddish brown silty clay loam. In some areas the dark-colored surface 
 layer is less than 20 inches thick. Included in this unit are small areas of Millicoma and 
 Templeton soils. 

 Included areas make up about 20 percent of the total acreage. 

 Permeability of this Salander soil is moderate. Available water capacity is about 15.5 to 
 21.0 inches. Effective rooting depth is 60 inches or more. Runoff is medium, and the 
 hazard of water erosion is moderate. 

 This unit is used mainly for timber production and wildlife habitat. 

 This unit is well suited to the production of Sitka spruce (fig. 13). Among the other 
 species that grow on this unit are Douglas fir, western hemlock, and western redcedar. 
 The understory vegetation is mainly western sword fern, evergreen huckleberry, 
 salmonberry, thimbleberry, and vine maple. 

 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  5  /55 



 On the basis of a 100-year site curve, the mean site index for Sitka spruce is 180. At the 
 culmination of the mean annual increment (CMAI), the production of 70-year-old Sitka 
 spruce trees 1.5 inches in diameter or more at breast height is 271 cubic feet per acre per 
 year. 

 The main limitations for the management of timber on this unit are the susceptibility of 
 the surface layer to compaction, the hazard of erosion, and plant competition. Using 
 standard wheeled and tracked equipment when the soil is moist causes rutting and 
 compaction. Displacement of the surface layer occurs most readily when the soil is dry. 
 Puddling can occur when the soil is wet. Using low-pressure ground equipment damages 
 the soil less and helps to maintain productivity. 

 Proper design of road drainage systems and care in the placement of culverts help to 
 control erosion. Cuts and fills are subject to erosion unless treated. Seeding, mulching, 
 benching, and compacting the soil can reduce erosion. Steep yarding paths, skid trails, 
 and firebreaks are subject to rilling and gullying unless they are provided with adequate 
 water bars or are protected by plant cover, or both. Unsurfaced roads and skid trails are 
 soft when wet or moist, and they may be impassable during rainy periods. Logging roads 
 require suitable surfacing for year-round use. Rock for road construction is not readily 
 available in this unit. 

 When openings are made in the canopy, invading brushy plants can delay natural 
 reforestation. Undesirable plants reduce natural or artificial reforestation unless intensive 
 site preparation and maintenance are provided. Reforestation can be accomplished by 
 planting Douglas fir, Sitka spruce, and western hemlock seedlings. 

 This map unit is in capability subclass Vie 

 ●  52E-Salander silt loam  , 30 to 50 percent slopes. This deep, well drained soil is on the 
 side slopes of mountains. It formed in colluvium derived dominantly from sedimentary 
 rock. The native vegetation is mainly conifers, shrubs, forbes, and hardwoods. Elevation 
 is 50 to 800 feet. The average annual precipitation is 60 to 80 inches, the average annual 
 air temperature is 51 to 53 degrees F, and the average frost-free period is 200 to 240 days. 

 Typically, the surface layer is dark reddish brown silt loam 26 inches thick. The upper 14 
 inches of the subsoil is dark reddish brown silt loam, and the lower 25 inches is dark 
 reddish brown and reddish brown silty clay loam. In some areas the dark-colored surface 
 layer is less than 20 inches thick. 

 Included in this unit are small areas of Millicoma soils. Included areas make up about 20 
 percent of the total acreage. The percentage varies from one area to another. 

 Permeability of this Salander soil is moderate. Available water capacity is about 15.5 to 
 21.0 inches. Effective rooting depth is 60 inches or more. Runoff is rapid, and the hazard 
 of water erosion is high. 
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 This unit is used mainly for timber production and wildlife habitat. 

 This unit is well suited to the production of Douglas fir. Among the other species that 
 grow on this unit are Sitka spruce, western hemlock, and western redcedar. The 
 understory vegetation is mainly western sword fern, evergreen huckleberry, salmonberry, 
 thimbleberry, and vine maple. 

 On the basis of a 100-year site curve, the mean site index for Sitka spruce is 180. At the 
 culmination of the mean annual increment (CMAI), the production of 70-year-old Sitka 
 spruce trees 1.5 inches in diameter or more at breast height is 271 cubic feet per acre per 
 year. The main limitations for the management of timber on this unit are the susceptibility 
 of the surface layer to compaction, steepness of slope, the hazard of erosion, and plant 
 competition. 

 The main limitation for the harvesting of timber is steepness of slope. Using standard 
 wheeled and tracked equipment when the soil is moist causes rutting and compaction. 
 Displacement of topsoil occurs most readily when the soil is dry. Puddling can occur 
 when the soil is wet. Cable yarding systems are safer, damage the soil less, and help to 
 maintain productivity. 

 Proper design of road drainage systems and care in the placement of culverts help to 
 control erosion. Cuts and fills are subject to erosion unless treated. Seeding, mulching, 
 benching, and compacting the soil can reduce erosion. Steep yarding paths, skid trails, 
 and firebreaks are subject to rilling and gullying unless they are provided with adequate 
 water bars or are protected by plant cover, or both. Unsurfaced roads and skid trails are 
 soft when wet or moist, and they may be impassable during rainy periods. Logging roads 
 require suitable surfacing for year-round use. Rock for road construction is not readily 
 available in this unit. Road location and maintenance costs are greater in the more steeply 
 sloping areas. 

 When openings are made in the canopy, invading brushy plants can delay natural 
 reforestation. Undesirable plants reduce natural or artificial reforestation unless intensive 
 site preparation and maintenance are provided. Reforestation can be accomplished by 
 planting Douglas fir, Sitka spruce, and western hemlock seedlings. 

 This map unit is in capability subclass VIe. 

 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  7  /55 



 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  8  /55 



 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  9  /55 



 Property Background: 

 Tax Lot 700 
 ●  On January 11, 1996 an Administrative Conditional Use (ACU-95-85) was approved to 

 allow a property line adjustment with tax lot 600. It appears there was an incorrect 
 property line adjustment deed filed with the Coos County Clerk’s office, which created an 
 illegal land division. This matter has been resolved as the two tax lots have been 
 consolidated to one legal parcel. 

 ●  In 2002 information was received from Oregon Department of State Lands that a dock 
 was sited on the property without permits, which created a violation of the Coos County 
 Zoning and Land Use Ordinance (CCZLDO). The property owners at the time resolved 
 the issue by obtaining an after the fact Zoning Clearance Letter (ZCL-02-203). The 
 violation was removed and the dock was registered with the State. 

 ●  In 2005 a pre-eligibility application was submitted on the subject property and met the 
 template requirements but the pre-eligibility was denied because the Property Line 
 Adjustment that was approved in 1996 was recorded incorrectly and divided the property 
 rather than adjusting it. This matter has been resolved as the two tax lots have been 
 consolidated to one legal parcel. In 2008 a Conditional Use application (ACU-08-20) for 
 a Forest Template Dwelling was submitted. Staff approved the request on June 27, 2008. 

 ●  On July 24, 2008 staff received a request from the applicants for a Reconsideration of the 
 Conditional Use to adjust the Dwelling location because the Coos County Road 
 Department determined that the driveway would be too steep for the initial location. 

 ●  On July 11, 2008 a Reconsideration of ACU-08-20 was approved to allow the dwelling 
 site to be altered due to sloping issues. 

 ●  On September 4, 2008 a Variance to the Coos County Road Standards (V-08-05) was 
 approved to waive the 12% grade requirement. 

 ●  On May 23, 2012 a request for an extension and modification to the conditions of 
 approval in V- 08-05 was received. 

 ●  On June 7, 2012 staff approved the extension and explained that the applicant could 
 contact the Coos County Road Department regarding the modifications of the road 
 requirements. Staff did find a letter from June 11, 2011 from John Rowe, Coos County 
 Roadmaster that stated “due to the topography of the proposed driveway a paved 11 foot 
 surface and a 12 foot wide rock base as quoted by Knife River Materials. 

 ●  On July 16, 2014 an Extension was approved, which extended the approval within 
 ACU-08-20 until July 16, 2016. 
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 ●  On December 3, 2015 a Zoning Clearance Letter (ZCL-15-340) was issued giving 
 clearance to site a single family dwelling, accessory structure and install septic. The 
 Zoning Clearance Letter stated that the administrative conditional use expires on July 11, 
 2016 and if the dwelling is not sited before this date then an extension must be submitted. 
 The dwelling was not sited within the timeframe, but it appears they were able to build 
 the accessory structure. 

 ●  Staff did not receive an extension request prior to the expiration of the Conditional Use 
 (ACU-08-20) by the deadline, (July 16, 2016) and therefore the property owners 
 submitted a new Conditional Use application to request a Forest Template Dwelling. 

 ●  On February 21, 2019 an Administrative Conditional Use (ACU-19-009) application was 
 submitted for a Forest Template Dwelling. On May 9, 2019 the Notice of Decision and 
 Staff Report was mailed. No appeals were received; therefore the decision was deemed 
 final on May 24, 2019. All conditions of approval were satisfied and Zoning Compliance 
 Letter ZCL-19-190 was issued providing land use authorization to site a single family 
 dwelling (forest template dwelling) and installation of septic. 

 Tax Lot 800 

 ●  On July 3, 2001 - A Zoning Compliance Letter was issued (ZCL-01-260) granting 
 authorization for a site evaluation to be completed and power connected to an existing 
 shed. 

 ●  On October 4, 2001 - An Administrative Conditional Use Permit for a Forest Template 
 Dwelling (ACU-01-33) was approved with conditions and a Zoning Compliance Letter 
 ZCL-01-260 is updated to grant authorization to install a septic system and single family 
 dwelling, pursuant to ACU-01-33. 

 ●  On October 11, 2001 - A copy of a “Waiver of Right to Object Forest and Farm Practices 
 Management Covenant” is received in an attempt to fulfill Requirement of Approval #1 
 of ACU-01-33.  On October 18, 2001 - Driveway Confirmation #199 is received from the 
 Coos County Road Department, fulfilling Requirement of Approval #3 of ACU-01-33. 

 ●  On June 23, 2003 - A request to extend the expiration date of ACU-01-33 was received 
 from James E. Micinski and Dolores M. Taggart, stating they had recently purchased the 
 property. 

 ●  On June 23, 2003 - Zoning Compliance Letter ZCL-01-260 was updated to authorize a 
 single family dwelling and accessory building (shop), pursuant to ACU-01-33. 

 ●  On July 2, 2003 - The extension request was approved and the expiration date of the 
 Conditional Use Permit was moved to October 19, 2004. 

 ●  On August 23, 2004 - A request to extend the expiration date of ACU-01-33 was received 
 from James Micinski, stating construction is expected to begin the following spring. 

 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  11  /55 



 ●  On August 30, 2004 - The extension request was approved, and the expiration date of the 
 Conditional Use Permit was moved to October 19, 2005. 

 ●  On October 8, 2004 - A Zoning Compliance Letter was issued (ZCL-04-578) granting 
 after-the-fact authorization to site a dock on the property. 

 ●  On October 11, 2005 - A request to extend the expiration date of ACU-01-33 was 
 received from James Micinski, stating he had been unable to begin construction. 

 ●  On October 13, 2005 - The extension request was approved and the expiration date of the 
 Conditional Use Permit was moved to October 19, 2007. 

 ●  On September 18, 2006 - A Zoning Compliance Letter was issued (ZCL-06-548) 
 granting authorization to site a pole building on the property for use during construction 
 of the dwelling approved under ACU-01-33. 

 ●  On October 5, 2007 - A request to extend the expiration date of ACU-01-33 was received 
 from James E. Micinski and Dolores M. Taggart, stating they had made some progress on 
 construction on the property. 

 ●  On October 9, 2007 - The extension request was approved and the expiration date of the 
 Conditional Use Permit was moved to October 19, 2009. 

 ●  On July 13, 2009 - A request to extend the expiration date of ACU-01-33 was received 
 from Dolores M. Taggart, stating financial hardship had prevented construction from 
 occurring. On July 16, 2009 - The extension request was approved and the expiration date 
 of the Conditional Use Permit was moved to October 19, 2011. 

 ●  On September 30, 2011 - A request to extend the expiration date of ACU-01-33 was 
 received from Dolores M. Taggart, stating financial hardship had prevented construction 
 from occurring. 

 ●  On October 7, 2011 - The extension request was approved and the expiration date of the 
 Conditional Use Permit was moved to October 19, 2013. 

 ●  On September 20, 2013 - A request to extend the expiration date of ACU-01-33 was 
 received from Jim Lake. On November 15, 2013 - The extension request was approved 
 and the expiration date of the Conditional Use Permit was moved to October 19, 2015. 

 ●  On October 14, 2015 – An extension request (ACU-15-37) was received stating financial 
 hardship had prevented construction from occurring. 

 ●  On November 03, 2015 a decision to approve the extension request was rendered. No 
 appeals were received regarding the appeal and the decision was rendered final making 
 the expiration date October 19, 2017. 
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 ●  On August 22, 2019 an Administrative Conditional Use Application was submitted for a 
 Forest Template Dwelling. On February 21, 2019 the Notice of Decision and Staff Report 
 was mailed. No appeals were received making this decision final on March 9, 2020. 

 ●  On July 24, 2020 Zoning Compliance Letter ZCL-20-205 was issued providing land use 
 authorization for after-the-fact approval for accessory structures (small storage structure 
 and 35x45 shop) and approval for a single family dwelling (template dwelling) and 
 installation of septic. 

 Definitions: 
 Chapter 2 

 RECREATION: Any experience voluntarily engaged in largely during leisure (discretionary 
 time) from which the individual derives satisfaction: 

 (1)  Coastal Recreation: occurs in offshore ocean waters, estuaries, and streams, along 
 beaches and bluffs, and in adjacent shorelands. It includes a variety of activities 
 from swimming, scuba diving, boating, fishing, hunting, and use of dune buggies, 
 shell collecting, painting, wildlife observation, and sightseeing, to coastal resorts 
 and water-oriented restaurants; 

 (2)  Low-Intensity Recreation:  does not require developed facilities and can be 
 accommodated without change to the area or resource. For example, boating 
 hunting, hiking, wildlife photography, and beach or shore activities can be 
 low-intensity recreation; 

 (3)  High-Intensity Recreation: uses specially built facilities, or occurs in such density 
 or form that it requires or results in a modification of the area or resource. 
 Campgrounds, golf courses, public beaches, and marinas are examples of 
 high-intensity recreation. 

 RURAL LAND:  Those which are outside the urban growth boundary and are:  (1)  non-urban 
 agricultural, forest or  open space lands;  or (2)  other lands suitable for sparse settlement, small 
 farms or acreage homesites with no or hardly any public services, and which are not suitable, 
 necessary or intended for urban use. 

 SECTION 4.2.500  RESOURCE ZONES 

 Forest (F) 
 The intent of the Forest District is to include all inventoried "forestlands" not otherwise found to 
 be needed (excepted) for other uses. 
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 The purpose of the Forest zone is to conserve and protect forest land for forest uses.  Some of the 
 areas covered by the “F” zone are exclusive forest lands, while other areas include a combination 
 of mixed farm and forest uses. 

 Forest Mixed Use (FMU) 
 The purpose of the Forest Mixed Farm-Forest Areas (“MU” areas) is to include land which is 
 currently or potentially in farm-forest use.  Typically, such lands are those with soil, aspect, 
 topographic features and present ground cover that are best suited to a combination of forest and 
 grazing uses.  The areas generally occupy land on the periphery of large corporate and agency 
 holdings and tend to form a buffer between more remote uplands and populated valleys.  In 
 addition, these “mixed use” areas contain ownership of smaller size than in prime forest areas. 
 Some are generally marginal in terms of forest productivity, such as areas close to the ocean. 

 If land is in a zone that allows both farm and forest uses, a dwelling may be sited based on the 
 predominant use of the tract on January 1, 1993. 

 If a use is only allowed in the mixed use zone it will be explained in the text.  Otherwise the uses 
 listed are allowed in both the Forest and Forest Mixed Use zones. 

 SECTION 4.2.400  OPEN SPACE AND NATURAL RESOURCE ZONING  DISTRICTS 
 Open Space and Natural Resource Districts are intended for especially sensitive areas where 
 wildlife habitat or special scenic values have been identified or where natural hazards totally 
 preclude any development. 

 Recreation (REC) 
 The intent of the Recreation District is to designate recreation areas. The purpose of the “REC” 
 district is to accommodate recreational uses of areas with high recreational or open space value. 
 The district applies solely to areas designated as “Recreation” in the Comprehensive Plan, which 
 include state, county and other municipal parks, the Oregon Dunes National Recreation Area, as 
 well as private lands currently developed as golf courses. 

 New recreational developments in this district shall be oriented to the open space nature of the 
 land.  The type and intensity of recreational developments in this district must be conditioned by 
 environmental considerations set forth in the County’s Coastal Shoreland/Dune Lands 
 Comprehensive Plan policies where such developments are allowed in these coastal resource 
 areas. 

 ARTICLE 5.1 PLAN AMENDMENTS AND REZONES 

 SECTION 5.1.110 Who May Seek Change: 
 Coos County shall consider the appropriateness of legislative plan text and map amendment 
 proposals upon: 
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 1.  A motion by the Board of Commissioners; or 
 2.  A motion of the Planning Commission; or 
 3.  The submission of formal request made by either: 

 a)  The Citizen Advisory Committee; or 
 b)  An application filed by a citizen or organization, accompanied by a 

 prescribed filing fee. If a Measure 56 notice is required the applicant shall 
 be responsible for the payment of all costs associated with that service. 

 Applicant Response: The applicant is filing this zone change under the option 3b. The 
 applicant included all landowner signatures for the lands being proposed to change from 
 Forest to Recreation. 

 SECTION 5.1.200 REZONES: 

 Rezoning constitutes a change in the permissible use of a specific piece of property after it has 
 been previously zoned.  Rezoning is therefore distinguished from original zoning and 
 amendments to the text of the Ordinance in that it entails the application of a pre-existing zone 
 classification to a specific piece of property, whereas both original zoning and amendments to 
 the text of the Ordinance are general in scope and apply more broadly. 

 SECTION 5.1.215 ZONING FOR APPROPRIATE NON-FARM USE: 

 Consistent with ORS 215.215(2) and 215.243, Coos County may zone for the appropriate 
 non-farm use one or more lots or parcels in the interior of an exclusive farm use zone if the lots 
 or parcels were physically developed for the non-farm use prior to the establishment of the 
 exclusive farm use zone. 

 Applicant Response: Based on the zoning map, the applicant believes this criterion is not 
 applicable to the request and subject properties.  There are no EFU zoned lands in the 
 vicinity. 
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 SECTION 5.1.275 STANDARDS FOR COMPREHENSIVE PLAN AND REZONE FOR 
 NON RESOURCE LAND: 

 (1) The subject property does not meet the definition of Agricultural Land under 
 Statewide Planning Goal 3 and /or Forest Land under Statewide Planning Goal 4. 

 NOTE:  If the subject property is predominantly Class 1-IV soils or if it 
 predominantly consists of soils capable of producing 5000 cubic feet of 
 commercial tree species it is not considered to be non resource land. 

 (2) The subject property does not contain any natural resources defined in Statewide 
 Planning Goal 5 which are identified in the Coos County Comprehensive Plan; 

 (3) The subject property has been proven to be generally unsuitable for production of 
 farm crops and livestock or merchantable tree species, considering terrain adverse soil 
 conditions, drainage and flooding, vegetation, location and size of the tract. 
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 (4) The subject property is not considered to be non resource land simply because it is too 
 small to be farmed or forest managed profitably by itself.  If the subject property can be 
 sold, leased, rented or otherwise managed as part of a commercial farm, ranch or other 
 forestland it is not considered to be non resource land. 

 (5) The subject property is not considered to be non resource land if it has been given a 
 special tax assessment for farm use or as designated forestland at any time in the past five 
 years. 

 (6) If the subject property is found to meet all of the standards above to be considered 
 non resource land the county shall also determine that rezoning the property to a non 
 resource zone will not materially alter the stability of the overall land use pattern in the 
 area and lead to the rezoning of other lands to non resource use to the detriment of the 
 resource uses in the area. 

 (7) The subject property shall be at least 10 acre in area unless it is contiguous to an area 
 that is zoned for non resource use. 

 Any proposal of at least 2 acres but less than 10 acres requires approval of a Goal 14 
 exception pursuant to OAR 660-00-0040. 

 (8) Rezoning of land that is found to be non resource land shall be to a “rural” zone that 
 is appropriate for the type of land and its intended use. 

 Rural commercial or industrial development must comply with standards for small-scale, 
 low impact commercial and industrial use. 

 Development of property rezoned from Forest or Forest Mixed use to a non resource zone 
 shall comply with the resource development and siting standards.  (ORD NO. 
 04-01-001PL February 10, 2004) 

 Applicant Response:  The applicant is requesting the subject property be rezoned from 
 Forest to Recreation zoning designation.  First, there is no clear definition that the 
 Recreation zoning district is considered non resource lands. While unclear at first, when 
 looking at the Comprehensive Plan and the Zoning & Land Development Ordinance, 
 Recreation zoning fits into the open space definition under Section 4.2.400.  Under Chapter 
 2 definition of Rural Land, Recreation fits best under the group  “(1)  non-urban 
 agricultural, forest or open space lands; or …”. 

 Page 29 of the Comprehensive Plan Volume 1 Part 1 states, “A recreational designation is 
 proposed for established recreation areas and other lands with special recreational 
 potential, where no conflict with agricultural lands goal exists.” 

 The applicant will address why the subject properties do not meet the definition of Goal 3 
 or 4 below. The subject properties are capable of producing a commercial tree species, 

 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  17  /55 



 however there is concern that only a limited area is considered operable on the subject 
 properties.  Based on the Oregon Department of Forestry land use planning notes, the 
 applicants wish to point out that the subject properties may be too dangerous for 
 commercial forest harvesting and would be better suited for open space.  The applicants 
 are not arguing the subject properties are non resource lands, just under a different aspect 
 of rural lands. 

 The applicant did reach out to adjacent neighbors about leasing the subject property for 
 farming and forestry practices.  Candice Dickstein, who is located at 72304 Potlach Rd, 
 indicated through electronic mail on April 14, 2022, that she had no interest in leasing the 
 subject properties for forestry or farming practices. 

 The applicant asserts the changing of the zoning designation from Forest to Recreation will 
 not change a resource zone to non resource zone.  There is Goal 17 Coastal Shorelands 
 Boundary applied to the subject properties.  Goal 17 is defined as resource lands under 
 OAR 660-004-0010 (1)(f).  Secondly, the overall land use pattern will be better suitable with 
 the zone change. There are no large (greater than 80 acres) Forest zone parcels near the 
 subject property. There are smaller 2 to 4 acre Rural Residential zoned parcels located 
 southwest of the subject properties. 
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 The applicant is not requesting a zone change to non-resource lands, so tax deferral status 
 is considered irrelevant. When combined, the subject properties are over 10 acres in size. 
 The subject properties also touch RR-2 zone lands, as shown on the zoning map. The 
 subject properties are not being requested to be a non-resource district. 

 Oregon Administrative Rules 

 Goal 4 Forest Lands 
 Rule 660-006-0000 
 Purpose 

 (1) The purpose of this division is to conserve forest lands as defined by Goal 4 and to 
 define standards for compliance with implementing statutes at ORS 215.700 (Resource 
 land dwelling policy) through 215.799 (Location of dwellings on wildlife habitat land). 

 (2) To accomplish the purpose of conserving forest lands, the governing body shall: 

 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  19  /55 



 (a) Designate forest lands on the comprehensive plan map as forest lands consistent 
 with Goal 4 and OAR chapter 660, division 6; 

 (b) Zone forest lands for uses allowed pursuant to OAR chapter 660, division 6 on 
 designated forest lands; and 

 (c) Adopt plan policies consistent with OAR chapter 660, division 6. 

 (3) This rule provides for a balance between the application of Goal 3 “Agricultural 
 Lands” and Goal 4 “Forest Lands,” because of the extent of lands that may be designated 
 as either agricultural or forest land. 

 Rule 660-006-0005 
 Definitions 

 For the purpose of this division, the following definitions apply: 

 (1) Definitions contained in ORS 197.015 (Definitions for ORS chapters 195, 196, 197 and 
 ORS 197A.300 to 197A.325) and the Statewide Planning Goals. 

 (2) “Commercial Tree Species” means trees recognized for commercial production under 
 rules adopted by the State Board of Forestry pursuant to ORS 527.715 (Rules to establish 
 standards and procedures). 

 (3) “Cubic Foot Per Acre” means the average annual increase in cubic foot volume of wood 
 fiber per acre for fully stocked stands at the culmination of mean annual increment as 
 reported by the USDA Natural Resource Conservation Service (NRCS) soil survey. 

 (4) “Cubic Foot Per Tract Per Year” means the average annual increase in cubic foot volume 
 of wood fiber per tract for fully stocked stands at the culmination of mean annual increment 
 as reported by the USDA Natural Resource Conservation Service (NRCS) soil survey. 

 (5) “Date of Creation and Existence.” When a lot, parcel or tract is reconfigured pursuant to 
 applicable law after November 4, 1993, the effect of which is to qualify a lot, parcel or tract 
 for the siting of a dwelling, the date of the reconfiguration is the date of creation or existence. 
 Reconfigured means any change in the boundary of the lot, parcel, or tract. 

 (6) “Eastern Oregon” means that portion of the state lying east of a line beginning at the 
 intersection of the northern boundary of the State of Oregon and the western boundary of 
 Wasco County, then south along the western boundaries of the counties of Wasco, Jefferson, 
 Deschutes and Klamath to the southern boundary of the State of Oregon. 

 (7) “Forest lands” as defined in Goal 4 are those lands acknowledged as forest lands, or, in 
 the case of a plan amendment, forest lands shall include: 
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 (a) Lands that are suitable for commercial forest uses, including adjacent or nearby 
 lands which are necessary to permit forest operations or practices; and 

 (b) Other forested lands that maintain soil, air, water and fish and wildlife resources. 

 (8) “Forest Operation” means any commercial activity relating to the growing or harvesting 
 or any forest tree species as defined in ORS 527.620 (Definitions for ORS 527.610 to 
 527.770)(6). 

 (9) “Governing Body” means a city council, county board of commissioners, or county court 
 or its designate, including planning director, hearings officer, planning commission or as 
 provided by Oregon law. 

 (10) “Lot” means a single unit of land that is created by a subdivision of land as provided in 
 ORS 92.010 (Definitions for ORS 92.010 to 92.192). 

 (11) “Parcel” means a single unit of land that is created by a partition of land and as further 
 defined in ORS 215.010 (Definitions)(1). 

 (12) “Primary processing of forest products” means the initial treatments of logs or other 
 forest plant or fungi materials to prepare them for shipment for further processing or to 
 market, including, but not limited to, debarking, peeling, drying, cleaning, sorting, chipping, 
 grinding, sawing, shaping, notching, biofuels conversion, or other similar methods of initial 
 treatments. 

 (13) “Storage structures for emergency supplies” means structures to accommodate those 
 goods, materials and equipment required to meet the essential and immediate needs of an 
 affected population in a disaster. Such supplies include food, clothing, temporary shelter 
 materials, durable medical goods and pharmaceuticals, electric generators, water purification 
 gear, communication equipment, tools and other similar emergency supplies. 

 (14) “Tract” means one or more contiguous lots or parcels in the same ownership as provided 
 in ORS 215.010 (Definitions)(2). 

 (15) “Western Oregon” means that portion of the state lying west of a line beginning at the 
 intersection of the northern boundary of the State of Oregon and the western boundary of 
 Wasco County, then south along the western boundaries of the counties of Wasco, Jefferson, 
 Deschutes and Klamath to the southern boundary of the State of Oregon. 

 Rule 660-006-0010 
 Identifying Forest Land 

 (1) Governing bodies shall identify “forest lands” as defined by Goal 4 in the 
 comprehensive plan. Lands inventoried as Goal 3 agricultural lands, lands for which an 
 exception to Goal 4 is justified pursuant to ORS 197.732 (Goal exceptions) and taken, 
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 and lands inside urban growth boundaries are not required to be planned and zoned as 
 forest lands. 

 (2) Where a plan amendment is proposed: 

 (a) Lands suitable for commercial forest uses shall be identified using a mapping of 
 average annual wood production capability by cubic foot per acre (cf/ac) as reported 
 by the USDA Natural Resources Conservation Service. Where NRCS data are not 
 available or are shown to be inaccurate, other site productivity data may be used to 
 identify forest land, in the following order of priority: 

 (A) Oregon Department of Revenue western Oregon site class maps; 

 (B) USDA Forest Service plant association guides; or 

 (C) Other information determined by the State Forester to be of comparable 
 quality. 

 (b) Where data of comparable quality under paragraphs (2)(a)(A) through (C) are not 
 available or are shown to be inaccurate, an alternative method for determining 
 productivity may be used as described in the Oregon Department of Forestry’s 
 Technical Bulletin entitled “Land Use Planning Notes, Number 3 April 1998, 
 Updated for Clarity April 2010.” 

 (c) Counties shall identify forest lands that maintain soil air, water and fish and 
 wildlife resources. 

 Applicant Response: The subject properties are currently zoned Forest with Mixed Use 
 overlay zone.  Based on the NRCS soils report, the land is suitable for growing commercial 
 species.  However, based on the Anderson vs. Coos County, 62 Or LUBA 28 (2010), LUBA 
 found that “  because OAR 660-006-0010 and 660-006-0005(2)  require that local governments 
 collect information about the cf/ac/year wood fiber productivity of land, it is appropriate to 
 infer that the Land Conservation and Development Commission intended that that 
 information actually be used in determining whether land qualifies as land that is suitable for 
 commercial forest use. But it is not appropriate to infer that those rules require that only the 
 required information may be considered in deciding whether land is suitable for commercial 
 forest uses  ”. 

 However, based on the size and location of the subject properties, the subject properties are 
 not suitable for the management and harvesting of commercial tree species.  The applicant 
 submits that based on Oregon Department of Forestry Land Use Planning Note #2 that the 
 subject property is not ideal, nor safe, for timber harvesting. Land Use Planning Note #2 
 relates to siting a dwelling on forest land, however, the reverse can be derived as well. 
 Based on the County’s adopted zoning map, the subject properties are adjacent to Rural 
 Residential-2 zoning district.  These properties are fully developed with existing residential 
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 structures.  The applicant also wishes to note the adjacent forest lands are also developed 
 with dwellings.  This land use note cites the standards for considering whether the forest 
 land is to be considered harvestable using groundside or cable harvesting methods.  The 
 note cites 35% slope as the threshold.  If over 35%, then cable harvesting would be the 
 suitable method. If under 35%, then groundside harvesting methods would be used. 

 Based on the topographic map indicating the subject properties are over 35% in slope; it is 
 to be assumed that the subject properties would be harvested using cable harvesting 
 methods. The note also states the safe setback distance of dwellings to cable harvesting 
 units is at least 500 ft.  Considering there are RR-2 developed against the subject 
 properties, it is safe to assume that the forest operator will need to reduce the harvest area 
 to protect these dwellings.  Additionally, there is not 500’ clearance on either of the subject 
 properties from slope to structures. 

 When factored in when the Oregon Forest Practices Act which requires half of the trees 
 with a 100 ft riparian management area to left.  The applicant is attaching the County’s 
 Coastal Shoreland Boundary overlay map, since this zone is 100 ft wide on Tenmile Lake. 
 This dramatically reduces the amount of land available for commercial forest uses on the 
 subject properties. 

 Figure 1: Topographic Map of Subject Proper�es 
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 There is approximately 180 feet in elevation change over 300 feet distance on the subject 
 properties.  This relates to approximately 60 feet change in elevation of 100 feet distance. 

 60 feet rise / 100 feet run = 60% approximate slope on the subject property. 
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 Figure 2: Zoning Map of Subject Proper�es 

 Figure 3: Aerial Imagery of Subject Proper�es 
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 Figure 4: Coastal Shoreland Boundary zone of Subject Proper�es 

 Figure 5: Proposed Harvest Impact with Safety Zone 

 Therefore, the applicant is requesting that Coos County rezone the subject properties from 
 Forest with Mixed Use overlay (Resource Zone) to Recreation (Open Space and Natural 
 Resource Zone).  The Coos County Zoning and Land Development Ordinances (CCZLDO) 
 states “  the purpose of the Forest zone is to conserve  and protect forest land for forest uses. 
 Some of the areas covered by the “F” zone are exclusive forest lands, while other areas 
 include a combination of mixed farm and forest uses  ”.  While the CCZLDO states that “  the 
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 purpose of the “REC” district is to accommodate recreational uses of areas with high 
 recreational or open space value  ”. 

 This will allow for better utilization of the subject property given the resource constraints 
 of this specific area. 

 Goal 3 Agricultural Land 
 Rule 660-033-0010 
 Purpose 

 The purpose of this division is to preserve and maintain agricultural lands as defined by Goal 3 
 for farm use, and to implement ORS 215.203 (Zoning ordinances establishing exclusive farm use 
 zones) through 215.327 (Divisions of marginal land) and 215.438 (Transmission towers) through 
 215.459 (Private campground in forest zones and mixed farm and forest zones) and 215.700 
 (Resource land dwelling policy) through 215.799 (Location of dwellings on wildlife habitat 
 land). 

 Rule 660-033-0020 
 Definitions 

 For purposes of this division, the definitions in ORS 197.015 (Definitions for ORS chapters 195, 
 196, 197 and ORS 197A.300 to 197A.325), the Statewide Planning Goals, and OAR chapter 660 
 shall apply. In addition, the following definitions shall apply: 

 (1) 
 (a) “Agricultural Land” as defined in Goal 3 includes: 

 (A) Lands classified by the U.S. Natural Resources Conservation Service 
 (NRCS) as predominantly Class I-IV soils in Western Oregon and I-VI 
 soils in Eastern Oregon; 

 (B) Land in other soil classes that is suitable for farm use as defined in 
 ORS 215.203 (Zoning ordinances establishing exclusive farm use 
 zones)(2)(a), taking into consideration soil fertility; suitability for grazing; 
 climatic conditions; existing and future availability of water for farm 
 irrigation purposes; existing land use patterns; technological and energy 
 inputs required; and accepted farming practices; and 

 (C) Land that is necessary to permit farm practices to be undertaken on 
 adjacent or nearby agricultural lands. 

 (b) Land in capability classes other than I-IV/I-VI that is adjacent to or 
 intermingled with lands in capability classes I-IV/I-VI within a farm unit, shall be 
 inventoried as agricultural lands even though this land may not be cropped or 
 grazed; 

 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  27  /55 



 (c) “Agricultural Land” does not include land within acknowledged urban growth 
 boundaries or land within acknowledged exception areas for Goal 3 or 4. 

 (2) 
 (a) “Commercial Agricultural Enterprise” consists of farm operations that will: 

 (A) Contribute in a substantial way to the area’s existing agricultural 
 economy; and 

 (B) Help maintain agricultural processors and established farm markets. 

 (b) When determining whether a farm is part of the commercial agricultural 
 enterprise, not only what is produced, but how much and how it is marketed shall 
 be considered. These are important factors because of the intent of Goal 3 to 
 maintain the agricultural economy of the state. 

 (3) “Contiguous” means connected in such a manner as to form a single block of land. 

 (4) “Date of Creation and Existence”. When a lot, parcel or tract is reconfigured pursuant 
 to applicable law after November 4, 1993, the effect of which is to qualify a lot, parcel or 
 tract for the siting of a dwelling, the date of the reconfiguration is the date of creation or 
 existence. Reconfigured means any change in the boundary of the lot, parcel or tract. 

 (5) “Eastern Oregon” means that portion of the state lying east of a line beginning at the 
 intersection of the northern boundary of the State of Oregon and the western boundary of 
 Wasco County, then south along the western boundaries of the Counties of Wasco, 
 Jefferson, Deschutes and Klamath to the southern boundary of the State of Oregon. 

 (6) “Exception Area” means an area no longer subject to the requirements of Goal 3 or 4 
 because the area is the subject of a site specific exception acknowledged pursuant to ORS 
 197.732 (Goal exceptions) and OAR chapter 660, division 4. 

 (7) 
 (a) “Farm Use” as that term is used in ORS chapter 215 and this division means 
 “farm use” as defined in ORS 215.203 (Zoning ordinances establishing exclusive 
 farm use zones). 

 (b) As used in the definition of “farm use” in ORS 215.203 (Zoning ordinances 
 establishing exclusive farm use zones) and in this division: 

 (A) “Preparation” of products or by-products includes but is not limited to 
 the cleaning, treatment, sorting, or packaging of the products or 
 by-products; and 

 (B) “Products or by-products raised on such land” means that those 
 products or by-products are raised on the farm operation where the 
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 preparation occurs or on other farm land provided the preparation is 
 occurring only on land being used for the primary purpose of obtaining a 
 profit in money from the farm use of the land. 

 (8) 
 (a) “High-Value Farmland” means land in a tract composed predominantly of 
 soils that are: 

 (A) Irrigated and classified prime, unique, Class I or II; or 

 (B) Not irrigated and classified prime, unique, Class I or II. 

 (b) In addition to that land described in subsection (a) of this section, high-value 
 farmland, if outside the Willamette Valley, includes tracts growing specified 
 perennials as demonstrated by the most recent aerial photography of the 
 Agricultural Stabilization and Conservation Service of the U.S. Department of 
 Agriculture taken prior to November 4, 1993. “Specified perennials” means 
 perennials grown for market or research purposes including, but not limited to, 
 nursery stock, berries, fruits, nuts, Christmas trees, or vineyards, but not including 
 seed crops, hay, pasture or alfalfa; 

 (c) In addition to that land described in subsection (a) of this section, high-value 
 farmland, if in the Willamette Valley, includes tracts composed predominantly of 
 the following soils in Class III or IV or composed predominantly of a 
 combination of the soils described in subsection (a) of this section and the 
 following soils: 

 (A) Subclassification IIIe, specifically, Bellpine, Bornstedt, Burlington, 
 Briedwell, Carlton, Cascade, Chehalem, Cornelius Variant, Cornelius and 
 Kinton, Helvetia, Hillsboro, Hult, Jory, Kinton, Latourell, Laurelwood, 
 Melbourne, Multnomah, Nekia, Powell, Price, Quatama, Salkum, Santiam, 
 Saum, Sawtell, Silverton, Veneta, Willakenzie, Woodburn and Yamhill; 

 (B) Subclassification IIIw, specifically, Concord, Conser, Cornelius 
 Variant, Dayton (thick surface) and Sifton (occasionally flooded); 

 (C) Subclassification IVe, specifically, Bellpine Silty Clay Loam, Carlton, 
 Cornelius, Jory, Kinton, Latourell, Laurelwood, Powell, Quatama, 
 Springwater, Willakenzie and Yamhill; and 

 (D) Subclassification IVw, specifically, Awbrig, Bashaw, Courtney, 
 Dayton, Natroy, Noti and Whiteson. 

 (d) In addition to that land described in subsection (a) of this section, high-value 
 farmland, if west of the summit of the Coast Range and used in conjunction with a 
 dairy operation on January 1, 1993, includes tracts composed predominantly of 
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 the following soils in Class III or IV or composed predominantly of a 
 combination of the soils described in subsection (a) of this section and the 
 following soils: 

 (A) Subclassification IIIe, specifically, Astoria, Hembre, Knappa, Meda, 
 Quillayutte and Winema; 

 (B) Subclassification IIIw, specifically, Brenner and Chitwood; 

 (C) Subclassification IVe, specifically, Astoria, Hembre, Meda, Nehalem, 
 Neskowin and Winema; and 

 (D) Subclassification IVw, specifically, Coquille. 

 (e) In addition to that land described in subsection (a) of this section, high-value 
 farmland includes tracts located west of U.S. Highway 101 composed 
 predominantly of the following soils in Class III or IV or composed 
 predominantly of a combination of the soils described in subsection (a) of this 
 section and the following soils: 

 (A) Subclassification IIIw, specifically, Ettersburg Silt Loam and Crofland 
 Silty Clay Loam; 

 (B) Subclassification IIIe, specifically, Klooqueh Silty Clay Loam and 
 Winchuck Silt Loam; and 

 (C) Subclassification IVw, specifically, Huffling Silty Clay Loam. 

 (f) Lands designated as “marginal lands” according to the marginal lands 
 provisions adopted before January 1, 1993, and according to the criteria in former 
 ORS 215.247 (Transport of biosolids to tract of land for application) (1991), are 
 excepted from this definition of “high-value farmlands”; 

 (9) “Irrigated” means watered by artificial or controlled means, such as sprinklers, 
 furrows, ditches, or spreader dikes. An area or tract is “irrigated” if it is currently 
 watered, or has established rights to use water for irrigation, including such tracts that 
 receive water for irrigation from a water or irrigation district or other provider. For the 
 purposes of this division, an area or tract within a water or irrigation district that was 
 once irrigated shall continue to be considered “irrigated” even if the irrigation water was 
 removed or transferred to another tract. 

 (10) “Lot” shall have the meaning set forth in ORS 92.010 (Definitions for ORS 92.010 
 to 92.192). 
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 (11) “Manufactured dwelling” and “manufactured home” shall have the meaning set forth 
 in ORS 446.003 (Definitions for ORS 446.003 to 446.200 and 446.225 to 446.285 and 
 ORS chapters 195, 196, 197, 215 and 227)(26). 

 (12) “NRCS Web Soil Survey” means the official source of certified soils data available 
 online that identifies agricultural land capability classes, developed and maintained by the 
 Natural Resources Conservation Service as of January 1, 2016, for agricultural soils that 
 are not high-value, and as of December 6, 2007, for high-value agricultural soils. 

 (13) “Parcel” shall have the meaning set forth in ORS 215.010 (Definitions). 

 (14) “Tract” means one or more contiguous lots or parcels under the same ownership. 

 (15) “Western Oregon” means that portion of the state lying west of a line beginning at 
 the intersection of the northern boundary of the State of Oregon and the western 
 boundary of Wasco County, then south along the western boundaries of the Counties of 
 Wasco, Jefferson, Deschutes and Klamath to the southern boundary of the State of 
 Oregon. 

 (16) “Willamette Valley” is Clackamas, Linn, Marion, Multnomah, Polk, Washington and 
 Yamhill Counties and that portion of Benton and Lane Counties lying east of the summit 
 of the Coast Range. 

 Rule 660-033-0030 
 Identifying Agricultural Land 

 (1) All land defined as “agricultural land” in OAR 660-033-0020 (Definitions)(1) shall be 
 inventoried as agricultural land. 

 (2) When a jurisdiction determines the predominant soil capability classification of a lot 
 or parcel it need only look to the land within the lot or parcel being inventoried. 
 However, whether land is “suitable for farm use” requires an inquiry into factors beyond 
 the mere identification of scientific soil classifications. The factors are listed in the 
 definition of agricultural land set forth at OAR 660-033-0020 (Definitions)(1)(a)(B). This 
 inquiry requires the consideration of conditions existing outside the lot or parcel being 
 inventoried. Even if a lot or parcel is not predominantly Class I-IV soils or suitable for 
 farm use, Goal 3 nonetheless defines as agricultural “Lands in other classes which are 
 necessary to permit farm practices to be undertaken on adjacent or nearby lands.” A 
 determination that a lot or parcel is not agricultural land requires findings supported by 
 substantial evidence that addresses each of the factors set forth in 660-033-0020 
 (Definitions)(1). 

 (3) Goal 3 attaches no significance to the ownership of a lot or parcel when determining 
 whether it is agricultural land. Nearby or adjacent land, regardless of ownership, shall be 
 examined to the extent that a lot or parcel is either “suitable for farm use” or “necessary 
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 to permit farm practices to be undertaken on adjacent or nearby lands” outside the lot or 
 parcel. 

 (4) When inventoried land satisfies the definition requirements of both agricultural land 
 and forest land, an exception is not required to show why one resource designation is 
 chosen over another. The plan need only document the factors that were used to select an 
 agricultural, forest, agricultural/forest, or other appropriate designation. 

 (5) 
 (a) More detailed data on soil capability than is contained in the USDA Natural 
 Resources Conservation Service (NRCS) soil maps and soil surveys may be used 
 to define agricultural land. However, the more detailed soils data shall be related 
 to the NRCS land capability classification system. 

 (b) If a person concludes that more detailed soils information than that contained 
 in the Web Soil Survey operated by the NRCS, would assist a county to make a 
 better determination of whether land qualifies as agricultural land, the person 
 must request that the department arrange for an assessment of the capability of the 
 land by a professional soil classifier who is chosen by the person, using the 
 process described in OAR 660-033-0045 (Soils Assessments by Professional Soil 
 Classifiers). 

 (c) This section and OAR 660-033-0045 (Soils Assessments by Professional Soil 
 Classifiers) apply to: 

 (A) A change to the designation of a lot or parcel planned and zoned for 
 exclusive farm use, forest use or mixed farm-forest use to a non-resource 
 plan designation and zone on the basis that such land is not agricultural 
 land; and 

 (B) Excepting land use decisions under section (7) of this rule, any other 
 proposed land use decision in which more detailed data is used to 
 demonstrate that a lot or parcel planned and zoned for exclusive farm use 
 does not meet the definition of agricultural land under OAR 660-033-0020 
 (Definitions)(1)(a)(A). 

 (d) This section and OAR 660-033-0045 (Soils Assessments by Professional Soil 
 Classifiers) implement ORS 215.211 (Agricultural land), effective on October 1, 
 2011. After this date, only those soils assessments certified by the department 
 under section (9) of this rule may be considered by local governments in land use 
 proceedings described in subsection (c) of this section. However, a local 
 government may consider soils assessments that have been completed and 
 submitted prior to October 1, 2011. 

 (e) This section and OAR 660-033-0045 (Soils Assessments by Professional Soil 
 Classifiers) authorize a person to obtain additional information for use in the 
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 determination of whether a lot or parcel qualifies as agricultural land, but do not 
 otherwise affect the process by which a county determines whether land qualifies 
 as agricultural land as defined by Goal 3 and OAR 660-033-0020 (Definitions). 

 (6) Any county that adopted marginal lands provisions before January 1, 1993, may 
 continue to designate lands as “marginal lands” according to those provisions and criteria 
 in former ORS 197.247 (1991), as long as the county has not applied the provisions of 
 ORS 215.705 (Dwellings in farm or forest zone) to 215.750 (Alternative forestland 
 dwelling) to lands zoned for exclusive farm use. 

 (7) 
 (a) For the purposes of approving a land use application on high-value farmland 
 under ORS 215.705 (Dwellings in farm or forest zone), the county may change 
 the soil class, soil rating or other soil designation of a specific lot or parcel if the 
 property owner: 

 (A) Submits a statement of agreement from the NRCS that the soil class, 
 soil rating or other soil designation should be adjusted based on new 
 information; or 

 (B) Submits a report from a soils scientist whose credentials are 
 acceptable to the Oregon Department of Agriculture that the soil class, soil 
 rating or other soil designation should be changed; and 

 (C) Submits a statement from the Oregon Department of Agriculture that 
 the Director of Agriculture or the director’s designee has reviewed the 
 report described in paragraph (a)(B) of this section and finds the analysis 
 in the report to be soundly and scientifically based. 

 (b) Soil classes, soil ratings or other soil designations used in or made pursuant to 
 this section are those of the NRCS Web Soil Survey for that class, rating or 
 designation, except for changes made pursuant to subsection (a) of this section. 

 (8) For the purposes of approving a land use application on high-value farmland under 
 OAR 660-033-0090 (Uses on High-Value and Non High-Value Farmland), 660-033-0120 
 (Uses Authorized on Agricultural Lands), 660-033-0130 (Minimum Standards 
 Applicable to the Schedule of Permitted and Conditional Uses) and 660-033-0135 
 (Dwellings in Conjunction with Farm Use), soil classes, soil ratings or other soil 
 designations used in or made pursuant to this definition are those of the NRCS Web Soil 
 Survey for that class, rating or designation. 

 Rule 660-033-0080 
 Designation of High-Value Farmland 
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 (1) The commission may review comprehensive plan and land use regulations related to 
 the identification and designation of high-value farmland under procedures set forth in 
 ORS 197.251 (Compliance acknowledgment) or 197.628 (Periodic review) through 
 197.644 (Modification of work program). 

 (2) Counties shall submit maps of high-value farmland described in OAR 660-033-0020 
 (Definitions)(8) and such amendments of their plans and land use regulations as are 
 necessary to implement the requirements of this division to the commission for review. 
 Counties shall submit high-value farmland maps no later than the time of the first 
 periodic review after December 31, 1994. The submittal shall include the notice required 
 by OAR chapter 660, division 18 or 25, whichever applies. 

 Applicant Response: Based on reviews of aerial imagery, there is no farm use or 
 commercial agricultural enterprise on the subject properties or nearby lands.  The subject 
 properties and nearby lands are treed, however, they are considered unsuitable for 
 commercial forest uses. 

 Figure 6: Aerial Imagery of Subject Proper�es 

 The NRCS soil survey identifies prime farmland using the online web survey. A custom 
 report was acquired for the subject properties.  The report indicated that no prime 
 farmland is on the subject properties. 
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 Figure 7: Custom Soil Report - Prime Farmlands 

 While this provides valuable data regarding NRCS soils and the subject properties 
 availability to be farmed. The County’s Comprehensive Plan also provides guidance for 
 agricultural uses throughout Coos County.  The County’s Agricultural Lands – Inventory 
 and Assessment is found in Volume 1 – Part 2 (Page 23). 

 The Comprehensive Plan identifies farming practices as raising, harvesting and selling 
 crops or by feeding, breeding, management and sale of, or the produce of livestock, poultry, 
 fur-bearing animals or honey bees or for dairying and the sale of dairy products or any 
 other agricultural or horticultural use for husbandry or any combination thereof. 

 While this provides a plethora of farm uses, there are only limited types of farming in Coos 
 County.  The first is cranberry farming; this is limited commercially to the Bandon area. 
 There are no row crops such as corn or wheat that are farmed in Coos County.  Ranching, 
 both sheep and cattle, is widespread throughout Coos County.  While those markets greatly 
 fluctuate depending on the nationwide markets.  There are many multi-generational 
 ranching operations still located throughout Coos County.  However, these ranching 
 operations tend to be sited on bottom lands.  These ranching operations tend not to utilize 
 steep terrain or lands directly next to rural residential lands.  Any steeper lands being used 
 for upland grazing have already been classified as EFU lands. These lands tended to have 
 less suitable soils for commercial tree production and were originally mapped using aerial 
 photos during the development of the Comprehensive Plan. 

 Based on the NRCS soil report, the soils are best suitable for timber production and 
 wildlife habitat. There is additional response above in Goal 4 regarding why the land is not 
 suitable strictly under Goal 4 and better protect as open space providing wildlife habitat 
 that remains consistent with Goal 5. 

 Interpretation of Goal 2 Excepting Process 
 660-004-0005 
 Definitions 
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 For the purpose of this division, the definitions in ORS 197.015 and the Statewide Planning 
 Goals shall apply. In addition, the following definitions shall apply: 

 (1) An "Exception" is a comprehensive plan provision, including an amendment to an 
 acknowledged comprehensive plan, that: 

 (a) Is applicable to specific properties or situations and does not establish a 
 planning or zoning policy of general applicability; 

 (b) Does not comply with some or all goal requirements applicable to the subject 
 properties or situations; and 

 (c) Complies with ORS 197.732(2), the provisions of this division and, if 
 applicable, the provisions of OAR 660- 011-0060, 660-012-0070, 660-014-0030 
 or 660-014-0040. 

 (2) "Resource Land" is land subject to one or more of the statewide goals listed in OAR 
 660-004-0010(1)(a) through (g) except subsections (c) and (d). 

 (3) "Nonresource Land '' is land not subject to any of the statewide goals listed in OAR 
 660-004-0010(1)(a) through (g) except subsections (c) and (d). Nothing in these 
 definitions is meant to imply that other goals, particularly Goal 5, do not apply to non 
 resource land. 

 Applicant Response:  The subject properties have been adopted into the County’s Goal 17 
 inventory, which will not be changed by this rezone application.  While Goal 8 lands are 
 often considered to be non resource lands throughout Oregon.  Coos County has adopted 
 recreation zoned lands as open space resource lands. These properties will continue as 
 resource land considered under Goal 17. Therefore, these subject properties do not require 
 any goal exceptions. 

 660-004-0010 
 Application of the Goal 2 Exception Process to Certain Goals 

 (1) The exceptions process is not applicable to Statewide Goal 1 "Citizen Involvement" 
 and Goal 2 "Land Use Planning." The exceptions process is generally applicable to all or 
 part of those statewide goals that prescribe or restrict certain uses of resource land, 
 restrict urban uses on rural land, or limit the provision of certain public facilities and 
 services. These statewide goals include but are not limited to: 

 (a) Goal 3 "Agricultural Lands"; however, an exception to Goal 3 "Agricultural 
 Lands" is not required for any of the farm or nonfarm uses allowed in an 
 exclusive farm use (EFU) zone under ORS chapter 215 and OAR chapter 660, 
 division 33, "Agricultural Lands", except as provided under OAR 660-004-0022 
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 regarding a use authorized by a statewide planning goal that cannot comply with 
 the approval standards for that type of use; 

 (b) Goal 4 "Forest Lands"; however, an exception to Goal 4 "Forest Lands" is not 
 required for any of the forest or non forest uses allowed in a forest or mixed 
 farm/forest zone under OAR chapter 660, division 6, "Forest Lands"; 

 (c) Goal 11 "Public Facilities and Services" as provided in OAR 660-011-0060(9); 

 (d) Goal 14 "Urbanization" as provided for in the applicable paragraph (l)(c)(A), 
 (B), (C) or (D) of this rule: 

 (A) An exception is not required for the establishment of an urban growth 
 boundary around or including portions of an incorporated city; 

 (B) When a local government changes an established urban growth 
 boundary applying Goal 14 as it existed prior to the amendments adopted 
 April 28, 2005, it shall follow the procedures and requirements set forth in 
 Goal 2 "Land Use Planning," Part II, Exceptions. An established urban 
 growth boundary is one that has been acknowledged under ORS 197.251, 
 197.625 or 197.626. Findings and reasons in support of an amendment to 
 an established urban growth boundary shall demonstrate compliance with 
 the seven factors of Goal 14 and demonstrate that the following standards 
 are met: 

 (i) Reasons justify why the state policy embodied in the applicable 
 goals should not apply (This factor can be satisfied by compliance 
 with the seven factors of Goal 14); 

 (ii) Areas that do not require a new exception cannot reasonably 
 accommodate the use; 

 (iii) The long-term environmental, economic, social and energy 
 consequences resulting from the use at the proposed site with 
 measures designed to reduce adverse impacts are not significantly 
 more adverse than would typically result from the same proposal 
 being located in areas requiring a goal exception other than the 
 proposed site; and 

 (iv) The proposed uses are compatible with other adjacent uses or 
 will be so rendered through measures designed to reduce adverse 
 impacts. 

 (C) When a local government changes an established urban growth 
 boundary applying Goal 14 as amended April 28, 2005, a goal exception is 
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 not required unless the local government seeks an exception to any of the 
 requirements of Goal 14 or other applicable goals; 

 (D) For an exception to Goal 14 to allow urban development on rural 
 lands, a local government must follow the applicable requirements of 
 OAR 660-014-0030 or 660-014-0040, in conjunction with applicable 
 requirements of this division; 

 (e) Goal 16 "Estuarine Resources"; (f) Goal 17 "Coastal Shorelands"; and (g) 
 Goal 18 "Beaches and Dunes." 

 Applicant Response: The subject properties are not zoned Exclusive Farm Use (EFU) 
 under the County’s existing zoning designation. There are responses above of why the 
 subject properties are not under Goal 3. 

 The subject properties are considered Forest lands based on the definition of Goal 4 
 forestlands. Goal 4 mandates that  “forest land shall  include lands which are suitable for 
 commercial forest uses including adjacent or nearby lands which are necessary to permit 
 forest operations or practices and other forested lands that maintain soil, air, water and fish 
 and wildlife resources”.  As described extensively  above, the subject properties are not 
 suitable for commercial forest uses.  The County’s Zoning and Land Development 
 Ordinance Section 4.2.400 definition description for the Recreation zoning district states 
 that  “The type and intensity of recreational developments  in this district must be conditioned 
 by environmental considerations set forth in the County’s Coastal Shoreland/Dune Lands 
 Comprehensive Plan policies where such developments are allowed in these coastal resource 
 areas”. 

 The applicant acknowledges that the subject property is under Goal 17. Goal 17 shorelands 
 provide for protection of soil, water, and wildlife habitat values. It is also noteworthy to 
 mention that under Volume 1 Part 1, 5.10 Dunes, and Ocean and Coastal Lakes 
 Shorelands. Plan Implementation Strategies 7 states that “Coos County shall manage its 
 rural areas within the  "Coastal Shorelands Boundary"  of the ocean, coastal lakes, and minor 
 estuaries through implementing ordinance measures that allow the following uses:  IV. 
 aquaculture;”  . 

 The applicant is not asking for a Goal 14 exception.  An example of a Goal 14 exception 
 would be requesting a Commercial or Industrial zoning district. The request is for a rezone 
 to Recreation, which is an ‘open space’ resource designation under Coos County Zoning 
 and Land Development Ordinance.  Oregon Administrative Rules (OAR) treats Goal 8 as a 
 non-resource zoning district; however, Coos County appears to have adopted a stricter 
 definition than the State of Oregon. 

 Goal 16 is an important Statewide land use goal.  However, the subject properties are 
 located at least 5 air miles away from the Coos Bay Estuary Management Plan. 
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 The subject property is located closer to Goal 18 lands.  But those lands are located closer 
 to Hwy 101 which is at least 1.5 miles from the subject properties. 

 (2) The exceptions process is generally not applicable to those statewide goals that 
 provide general planning guidance or that include their own procedures for resolving 
 conflicts between competing uses. However, exceptions to these goals, although not 
 required, are possible and exceptions taken to these goals will be reviewed when 
 submitted by a local jurisdiction. These statewide goals are: 

 (a) Goal 5 "Natural Resources, Scenic and Historic Areas, and Open Spaces"; 

 (b) Goal 6 "Air, Water, and Land Resources Quality"; 

 (c) Goal 7 "Areas Subject to Natural Hazards"; 

 (d) Goal 8 "Recreational Needs”: 

 (e) Goal 9 "Economic Development"; 

 (f) Goal 10 "Housing" except as provided for in OAR 660-008-0035, "Substantive 
 Standards for Taking a Goal 2, Part II, Exception Pursuant to ORS 197.303(3)”; 

 (g) Goal 12 "Transportation" except as provided for by OAR 660-012-0070, 
 "Exceptions for Transportation Improvements on Rural Land"; 

 (h) Goal 13 "Energy Conservation"; 

 (i) Goal 15 "Willamette River Greenway" except as provided for in OAR 
 660-004-0022(6); and (j) Goal 19 "Ocean Resources." 

 Applicant Response:  The applicant is not asking for Goal exceptions to Goal 5, Goal 6, 
 Goal 7, Goal 8, Goal 9, Goal 10, Goal 12, Goal 13, or Goal 15. 

 Goal 5 is implemented through 5.7 Historical, Cultural, and Archeological Resources, 
 Natural Areas and Wilderness; and the applicant is not requesting any overlay map 
 changes. 

 Goal 6 is implemented through 5.12 Air, Land, & Water Quality; this Goal implements 
 Coos County’s solid waste plans.  The proposal is a rezone to Recreation lands, there are no 
 Goal 6 implementation strategies with this proposal. 

 Goal 7 is implemented through 5.11 Natural Hazards, and the applicant is not requesting 
 any overlay map changes. 

 Goal 8 is not exactly implemented solely in Coos County as non-resource lands.  Recreation 
 is implemented in Coos County as a combination of resources with allowed non-resource 
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 levels of development on them. Coos County implements recreation thru 5.20 Recreation. 
 The plan implementation strategies include  “(5) structuring implementing ordinance 
 measures to permit a variety of small-scale recreational developments”.  The applicant’s 
 proposal is to rezone Forest to Recreation lands, which is a resource to resource zone 
 change. 

 Goal 9 is implemented through 5.16 Industrial & Commercial Lands, and the applicant is 
 not requesting a zone change into Industrial or Commercial zoning district.  The applicant 
 is requesting a zone change from Forest to Recreation.  This is resource to resource zone 
 change, so there is not a reason for Goal 9 exception. 

 Goal 10 is implemented through 5.17 Housing.  While housing is allowed in multiple zoning 
 districts.  This goal relates a little more to Rural Residential zoned lands.  The applicant is 
 requesting a zone change from Forest to Recreation.  This is resource to resource zone 
 change, so there is not a reason for Goal 10 exception. 

 Goal 11 is implemented through 5.19 Transportation. Other than implementation strategies 
 involving the local airport, most of the County’s strategies for implementing Goal 11 is 
 through road standards.  The applicant is requesting a resource to resource rezone on the 
 subject property.  Any proposed development or change in use will have to meet County 
 road standards during the approval process. 

 Goal 13 is implemented through 5.21 Energy. This goal implements actual energy 
 production at significant levels, such as gas production, coal mining, or biomass co-gen. 
 The applicant does not believe any of these elements would be allowed in the rezone.  The 
 subject properties are rather small.  Even if the applicant places future solar panels on any 
 existing or new buildings.  This would be far short of the objectives of Goal 13. 

 Goal 15 is the Willamette Greenway.  This proposal is in Coos County.  Therefore, this Goal 
 is not applicable. 

 (3) An exception to one goal or goal requirement does not ensure compliance with any 
 other applicable goals or goal requirements for the proposed uses at the exception site. 
 Therefore, an exception to exclude certain lands from the requirements of one or more 
 statewide goals or goal requirements does not exempt a local government from the 
 requirements of any other goal(s) for which an exception was not taken. 

 Applicant Response:  The proposal is a resource to resource rezone under the Coos County 
 Comprehensive Plan.  There is no request for a Goal exception, but rather that the subject 
 properties are better as a Recreation zoning district than Forest (Goal 4) or Exclusive Farm 
 Use (Goal 3). 

 660-004-0018 
 Planning and Zoning for Exception Areas 
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 (1) Purpose. This rule explains the requirements for adoption of plan and zone 
 designations for exceptions. Exceptions to one goal or a portion of one goal do not relieve 
 a jurisdiction from remaining goal requirements and do not authorize uses, densities, 
 public facilities and services, or activities other than those recognized or justified by the 
 applicable exception. Physically developed or irrevocably committed exceptions under 
 OAR 660-004-0025 and 660-004-0028 and 660-014-0030 are intended to recognize and 
 allow continuation of existing types of development in the exception area. Adoption of 
 plan and zoning provisions that would allow changes in existing types of uses, densities, 
 or services requires the application of the standards outlined in this rule. 

 (2) For "physically developed" and "irrevocably committed" exceptions to goals, 
 residential plan and zone designations shall authorize a single numeric minimum lot size 
 and all plan and zone designations shall limit uses, density, and public facilities and 
 services to those that satisfy (a) or (b) or (c) and, if applicable, (d): 

 (a) That are the same as the existing land uses on the exception site; 

 (b) That meet the following requirements: 

 (A) The rural uses, density, and public facilities and services will maintain 
 the land as "Rural Land" as defined by the goals, and are consistent with 
 all other applicable goal requirements; 

 (B) The rural uses, density, and public facilities and services will not 
 commit adjacent or nearby resource land to uses not allowed by the 
 applicable goal as described in OAR 660-004-0028; and 

 (C) The rural uses, density, and public facilities and services are 
 compatible with adjacent or nearby resource uses; 

 (c) For uses in unincorporated communities, the uses are consistent with OAR 
 660-022-0030, "Planning and Zoning of Unincorporated Communities", if the 
 county chooses to designate the community under the applicable provisions of 
 OAR chapter 660, division 22; 

 (d) For industrial development uses and accessory uses subordinate to the 
 industrial development, the industrial uses may occur in buildings of any size and 
 type provided the exception area was planned and zoned for industrial use on 
 January 1, 2004, subject to the territorial limits and other requirements of ORS 
 197.713 and 197.714. 

 (3) Uses, density, and public facilities and services not meeting section (2) of this rule 
 may be approved on rural land only under provisions for a reasons exception as outlined 
 in section (4) of this rule and applicable requirements of OAR 660-004-0020 through 
 660-004-0022, 660-011-0060 with regard to sewer service on rural lands, OAR 660- 
 012-0070 with regard to transportation improvements on rural land, or OAR 
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 660-014-0030 or 660-014-0040 or 660‐ 014‐0090 with regard to urban development on 
 rural land. 

 (4) "Reasons" Exceptions: 

 (a) When a local government takes an exception under the "Reasons" section of 
 ORS 197.732(1)(c) and OAR 660- 004-0020 through 660-004-0022, OAR 
 660‐014‐0040, or OAR 660‐014‐0090, plan and zone designations must limit the 
 uses, density, public facilities and services, and activities to only those that are 
 justified in the exception. 

 (b) When a local government changes the types or intensities of uses or public 
 facilities and services within an area approved as a "Reasons" exception, a new 
 "Reasons" exception is required. 

 (c) When a local government includes land within an unincorporated community 
 for which an exception under the "Reasons" section of ORS 197.732(1)(c) and 
 OAR 660-004-0020 through 660-004-0022 was previously adopted, plan and 
 zone designations must limit the uses, density, public facilities and services, and 
 activities to only those that were justified in the exception or OAR 660-022-0030, 
 whichever is more stringent. 

 Applicant Response:  The applicant understands the proposed rezone from Forest to 
 Recreation zoning district will comply with this rule.  Coos County Zoning and Land 
 Development Ordinance has classified the Recreation zoning district as “open space”.  The 
 definition of Rural Land in Coos County classifies  “non-urban agricultural, forest or open 
 space lands”  as rural resource lands, while rural  non-resource lands as classified as  “other 
 lands suitable for sparse settlement, small farms or acreage homesites with no or hardly any 
 public services, and which are not suitable, necessary or intended for urban use”.  Therefore, 
 the applicant is not requesting an exception. 

 660-004-0020 
 Goal 2, Part II(c), Exception Requirements 

 (1) If a jurisdiction determines there are reasons consistent with OAR 660-004-0022 to 
 use resource lands for uses not allowed by the applicable Goal or to allow public facilities 
 or services not allowed by the applicable Goal, the justification shall be set forth in the 
 comprehensive plan as an exception. As provided in OAR 660-004-0000(1), rules in 
 other divisions may also apply. 

 (2) The four standards in Goal 2 Part II(c) required to be addressed when taking an 
 exception to a goal are described in subsections (a) through (d) of this section, including 
 general requirements applicable to each of the factors: 
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 (a) "Reasons justify why the state policy embodied in the applicable goals should 
 not apply." The exception shall set forth the facts and assumptions used as the 
 basis for determining that a state policy embodied in a goal should not apply to 
 specific properties or situations, including the amount of land for the use being 
 planned and why the use requires a location on resource land; 

 (b) "Areas that do not require a new exception cannot reasonably accommodate 
 the use". The exception must meet the following requirements: 

 (A) The exception shall indicate on a map or otherwise describe the 
 location of possible alternative areas considered for the use that do not 
 require a new exception. The area for which the exception is taken shall be 
 identified; 

 (B) To show why the particular site is justified, it is necessary to discuss 
 why other areas that do not require a new exception cannot reasonably 
 accommodate the proposed use. Economic factors may be considered 
 along with other relevant factors in determining that the use cannot 
 reasonably be accommodated in other areas. Under this test the following 
 questions shall be addressed: 

 (i) Can the proposed use be reasonably accommodated on non 
 resource land that would not require an exception, including 
 increasing the density of uses on non resource land? If not, why 
 not? 

 (ii) Can the proposed use be reasonably accommodated on 
 resource land that is already irrevocably committed to non resource 
 uses not allowed by the applicable Goal, including resource land in 
 existing unincorporated communities, or by increasing the density 
 of uses on committed lands? If not, why not? 

 (iii) Can the proposed use be reasonably accommodated inside an 
 urban growth boundary? If not, why not? 

 (iv) Can the proposed use be reasonably accommodated without 
 the provision of a proposed public facility or service? If not, why 
 not? 

 (C) The “alternative areas” standard in paragraph B may be met by a 
 broad review of similar types of areas rather than a review of specific 
 alternative sites. Initially, a local government adopting an exception need 
 assess only whether those similar types of areas in the vicinity could not 
 reasonably accommodate the proposed use. Site specific comparisons are 
 not required of a local government taking an exception unless another 
 party to the local proceeding describes specific sites that can more 
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 reasonably accommodate the proposed use. A detailed evaluation of 
 specific alternative sites is thus not required unless such sites are 
 specifically described, with facts to support the assertion that the sites are 
 more reasonable, by another party during the local exceptions proceeding. 

 (c) “The long-term environmental, economic, social and energy consequences 
 resulting from the use at the proposed site with measures designed to reduce 
 adverse impacts are not significantly more adverse than would typically result 
 from the same proposal being located in areas requiring a goal exception other 
 than the proposed site.” The exception shall describe: the characteristics of each 
 alternative area considered by the jurisdiction in which an exception might be 
 taken, the typical advantages and disadvantages of using the area for a use not 
 allowed by the Goal, and the typical positive and negative consequences resulting 
 from the use at the proposed site with measures designed to reduce adverse 
 impacts. A detailed evaluation of specific alternative sites is not required unless 
 such sites are specifically described with facts to support the assertion that the 
 sites have significantly fewer adverse impacts during the local exceptions 
 proceeding. The exception shall include the reasons why the consequences of the 
 use at the chosen site are not significantly more adverse than would typically 
 result from the same proposal being located in areas requiring a goal exception 
 other than the proposed site. Such reasons shall include but are not limited to a 
 description of: the facts used to determine which resource land is least productive, 
 the ability to sustain resource uses near the proposed use, and the long-term 
 economic impact on the general area caused by irreversible removal of the land 
 from the resource base. Other possible impacts to be addressed include the effects 
 of the proposed use on the water table, on the costs of improving roads and on the 
 costs to special service districts; 

 (d) "The proposed uses are compatible with other adjacent uses or will be so 
 rendered through measures designed to reduce adverse impacts.” The exception 
 shall describe how the proposed use will be rendered compatible with adjacent 
 land uses. The exception shall demonstrate that the proposed use is situated in 
 such a manner as to be compatible with surrounding natural resources and 
 resource management or production practices. "Compatible" is not intended as an 
 absolute term meaning no interference or adverse impacts of any type with 
 adjacent uses. 

 (3) If the exception involves more than one area for which the reasons and circumstances 
 are the same, the areas may be considered as a group. Each of the areas shall be identified 
 on a map, or their location otherwise described, and keyed to the appropriate findings. 

 (4) For the expansion of an unincorporated community described under OAR 
 660-022-0010, including an urban unincorporated community pursuant to OAR 
 660-022-0040(2), the reasons exception requirements necessary to address standards 2 
 through 4 of Goal 2, Part II(c), as described in of subsections (2)(b), (c) and (d) of this 
 rule, are modified to also include the following: 
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 (a) Prioritize land for expansion: First priority goes to exceptional lands in 
 proximity to an unincorporated community boundary. Second priority goes to 
 land designated as marginal land. Third priority goes to land designated in an 
 acknowledged comprehensive plan for agriculture or forestry, or both. Higher 
 priority is given to land of lower capability site class for agricultural land, or 
 lower cubic foot site class for forest land; and 

 (b) Land of lower priority described in subsection (a) of this section may be 
 included if land of higher priority is inadequate to accommodate the use for any 
 one of the following reasons: 

 (A) Specific types of identified land needs cannot be reasonably 
 accommodated on higher priority land; 

 (B) Public facilities and services cannot reasonably be provided to the 
 higher priority area due to topographic or other physical constraints; or 

 (C) Maximum efficiency of land uses with the unincorporated community 
 requires inclusion of lower priority land in order to provide public 
 facilities and services to higher priority land. 

 Applicant Response:  The applicant is not requesting an exception to any of these 
 requirements. 

 660-004-0022 
 Reasons Necessary to Justify an Exception Under Goal 2, Part II(c) 

 An exception under Goal 2, Part II(c) may be taken for any use not allowed by the applicable 
 goal(s) or for a use authorized by a statewide planning goal that cannot comply with the approval 
 standards for that type of use. The types of reasons that may or may not be used to justify certain 
 types of uses not allowed on resource lands are set forth in the following sections of this rule. 
 Reasons that may allow an exception to Goal 11 to provide sewer service to rural lands are 
 described in OAR 660-011-0060. Reasons that may allow transportation facilities and 
 improvements that do not meet the requirements of OAR 660-012-0065 are provided in OAR 
 660-012-0070. Reasons that rural lands are irrevocably committed to urban levels of 
 development are provided in OAR 660-014- 0030. Reasons that may justify the establishment of 
 new urban development on undeveloped rural land are provided in OAR 660-014-0040. Reasons 
 that may justify the establishment of temporary natural disaster related housing on undeveloped 
 rural lands are provided in OAR 660‐014‐0090. 

 (1) For uses not specifically provided for in this division, or in OAR 660-011-0060, 
 660-012-0070, 660-014-0030 or 660-014-0040, the reasons shall justify why the state 
 policy embodied in the applicable goals should not apply. Such reasons include but are 
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 not limited to the following: There is a demonstrated need for the proposed use or 
 activity, based on one or more of the requirements of Goals 3 to 19; and either: 

 (a) A resource upon which the proposed use or activity is dependent can be 
 reasonably obtained only at the proposed exception site and the use or activity 
 requires a location near the resource. An exception based on this paragraph must 
 include an analysis of the market area to be served by the proposed use or activity. 
 That analysis must demonstrate that the proposed exception site is the only one 
 within that market area at which the resource depended upon can reasonably be 
 obtained; or 

 (b) The proposed use or activity has special features or qualities that necessitate 
 its location on or near the proposed exception site. 

 (2) Rural Residential Development: For rural residential development the reasons cannot 
 be based on market demand for housing except as provided for in this section of this rule, 
 assumed continuation of past urban and rural population distributions, or housing types 
 and cost characteristics. A county must show why, based on the economic analysis in the 
 plan, there are reasons for the type and density of housing planned that require this 
 particular location on resource lands. A jurisdiction could justify an exception to allow 
 residential development on resource land outside an urban growth boundary by 
 determining that the rural location of the proposed residential development is necessary 
 to satisfy the market demand for housing generated by existing or planned rural 
 industrial, commercial, or other economic activity in the area. 

 (3) Rural Industrial Development: For the siting of industrial development on resource 
 land outside an urban growth boundary, appropriate reasons and facts may include, but 
 are not limited to, the following: 

 (a) The use is significantly dependent upon a unique resource located on 
 agricultural or forest land. Examples of such resources and resource sites include 
 geothermal wells, mineral or aggregate deposits, water reservoirs, natural 
 features, or river or ocean ports; 

 (b) The use cannot be located inside an urban growth boundary due to impacts 
 that are hazardous or incompatible in densely populated areas; or 

 (c) The use would have a significant comparative advantage due to its location 
 (e.g., near existing industrial activity, an energy facility, or products available 
 from other rural activities), which would benefit the county economy and cause 
 only minimal loss of productive resource lands. Reasons for such a decision 
 should include a discussion of the lost resource productivity and values in relation 
 to the county's gain from the industrial use, and the specific transportation and 
 resource advantages that support the decision. 
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 (4) Expansion of Unincorporated Communities: For the expansion of an Unincorporated 
 Community defined under OAR 660-022-0010(10) the requirements of subsections (a) 
 through (c) of this section apply: 

 (a) Appropriate reasons and facts may include findings that there is a 
 demonstrated need for additional land in the community to accommodate a 
 specific rural use based on Goals 3-19 and a demonstration that either: 

 (A) The use requires a location near a resource located on rural land; or 

 (B) The use has special features necessitating its location in an expanded 
 area of an existing unincorporated community, including: 

 (i) For industrial use, it would have a significant comparative 
 advantage due to its location such as, for example, that it must be 
 near a rural energy facility, or near products available from other 
 activities only in the surrounding area, or that it is reliant on an 
 existing work force in an existing unincorporated community; 

 (ii) For residential use, the additional land is necessary to satisfy 
 the need for additional housing in the community generated by 
 existing industrial, commercial, or other economic activity in the 
 surrounding area. The plan must include an economic analysis 
 showing why the type and density of planned housing cannot be 
 accommodated in an existing exception area or urban growth 
 boundary, and is most appropriate at the particular proposed 
 location. The reasons cannot be based on market demand for 
 housing, nor on a projected continuation of past rural population 
 distributions. 

 (b) The findings of need must be coordinated and consistent with the 
 comprehensive plan for other exception areas, unincorporated communities, and 
 urban growth boundaries in the area. For purposes of this subsection, “area” 
 includes those communities, exception areas, and urban growth boundaries that 
 may be affected by an expansion of a community boundary, taking into account 
 market, economic, and other relevant factors. 

 (c) Expansion of the unincorporated community boundary requires a 
 demonstrated ability to serve both the expanded area and any remaining infill 
 development potential in the community, at the time of development, with the 
 level of facilities determined to be appropriate for the existing unincorporated 
 community. 

 (5) Expansion of Urban Unincorporated Communities: In addition to the requirements of 
 section (4) of this rule, the expansion of an urban unincorporated community defined 
 under OAR 660-022-0010(9) shall comply with OAR 660-022-0040. 

 MacWhorter Findings for Rezone Applica�on 23-12-08 TL 700 and 800  47  /55 



 (6) Willamette Greenway: Within an urban area designated on the approved Willamette 
 Greenway Boundary maps, the siting of uses that are neither water-dependent nor 
 water-related within the setback line required by section C.3.k of Goal 15 may be 
 approved where reasons demonstrate the following: 

 (a) The use will not have a significant adverse effect on the greenway values of 
 the site under consideration or on adjacent land or water areas; 

 (b) The use will not significantly reduce the sites available for water-dependent or 
 water-related uses within the jurisdiction; 

 (c) The use will provide a significant public benefit; and 

 (d) The use is consistent with the legislative findings and policy in ORS 390.314 
 and the Willamette Greenway Plan approved by the commission under ORS 
 390.322. 

 (7) Goal 16 — Water-Dependent Development: To allow water-dependent industrial, 
 commercial, or recreational uses that require an exception in development and 
 conservation estuaries, an economic analysis must show that there is a reasonable 
 probability that the proposed use will locate in the planning area during the planning 
 period, considering the following: 

 (a) Goal 9 or, for recreational uses, the Goal 8 Recreation Planning provisions; 

 (b) The generally predicted level of market demand for the proposed use; 

 (c) The siting and operational requirements of the proposed use including land 
 needs, and as applicable, moorage, water frontage, draft, or similar requirements; 

 (d) Whether the site and surrounding area are able to provide for the siting and 
 operational requirements of the proposed use; and 

 (e) The economic analysis must be based on the Goal 9 element of the County 
 Comprehensive Plan and must consider and respond to all economic needs 
 information available or supplied to the jurisdiction. The scope of this analysis 
 will depend on the type of use proposed, the regional extent of the market and the 
 ability of other areas to provide for the proposed use. 

 (8) Goal 16 – Other Alterations or Uses: An exception to the requirement limiting dredge 
 and fill or other reductions or degradations of natural values to water-dependent uses or 
 to the natural and conservation management unit requirements limiting alterations and 
 uses is justified, where consistent with ORS chapter 196, in any of the circumstances 
 specified in subsections (a) through (e) of this section: 
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 (a) Dredging to obtain fill for maintenance of an existing functioning dike where 
 an analysis of alternatives demonstrates that other sources of fill material, 
 including adjacent upland soils or stockpiling of material from approved dredging 
 projects, cannot reasonably be utilized for the proposed project or that land access 
 by necessary construction machinery is not feasible; 

 (b) Dredging to maintain adequate depth to permit continuation of the present 
 level of navigation in the area to be dredged; 

 (c) Fill or other alteration for a new navigational structure where both the 
 structure and the alteration are shown to be necessary for the continued 
 functioning of an existing federally authorized navigation project such as a jetty 
 or a channel; 

 (d) An exception to allow minor fill, dredging, or other minor alteration of a 
 natural management unit for a boat ramp or to allow piling and shoreline 
 stabilization for a public fishing pier; 

 (e) Dredge or fill or other alteration for expansion of an existing public 
 non-water-dependent use or a non substantial fill for a private 
 non-water-dependent use (as provided for in ORS 196.825) where: 

 (A) A Countywide Economic Analysis based on Goal 9 demonstrates that 
 additional land is required to accommodate the proposed use; 

 (B) An analysis of the operational characteristics of the existing use and 
 proposed expansion demonstrates that the entire operation or the proposed 
 expansion cannot be reasonably relocated; and 

 (C) The size and design of the proposed use and the extent of the proposed 
 activity are the minimum amount necessary to provide for the use. 

 (f) In each of the situations set forth in subsections (a) to (e) of this section, the 
 exception must demonstrate that the proposed use and alteration (including, where 
 applicable, disposal of dredged materials) will be carried out in a manner that 
 minimizes adverse impacts upon the affected aquatic and shoreland areas and 
 habitats. 

 (9) Goal 17 — Incompatible Uses in Coastal Shoreland Areas: Exceptions are required to 
 allow certain uses in Coastal Shoreland areas consistent with subsections (a) through (e) 
 of this section, where applicable: 

 (a) For purposes of this section, “Coastal Shoreland Areas” include: 

 (A) Major marshes, significant wildlife habitat, coastal headlands, 
 exceptional aesthetic resources and historic and archaeological sites; 
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 (B) Shorelands in urban and urbanizable areas, in rural areas built upon or 
 irrevocably committed to non-resource use and shorelands in 
 unincorporated communities pursuant to OAR chapter 660, division 22 
 (Unincorporated Communities) that are suitable for water-dependent uses; 

 (C) Designated dredged material disposal sites; and 

 (D) Designated mitigation sites. 

 (b) To allow a use that is incompatible with Goal 17 requirements for coastal 
 shoreland areas listed in subsection (9)(a) of this rule, the exception must 
 demonstrate: 

 (A) A need, based on Goal 9, for additional land to accommodate the 
 proposed use; 

 (B) Why the proposed use or activity needs to be located on the protected 
 site, considering the unique characteristics of the use or the site that 
 require use of the protected site; and 

 (C) That the project cannot be reduced in size or redesigned to be 
 consistent with protection of the site and, where applicable, consistent 
 with protection of natural values. 

 (c) Exceptions to convert a dredged material disposal site or mitigation site to 
 another use must also either not reduce the inventory of designated and protected 
 sites in the affected area below the level identified in the estuary plan or be 
 replaced through designation and protection of a site with comparable capacity in 
 the same area. 

 (d) Uses that would convert a portion of a major marsh, coastal headland, 
 significant wildlife habitat, exceptional aesthetic resource, or historic or 
 archaeological site must use as little of the site as possible and be designed and 
 located and, where appropriate, buffered to protect natural values of the remainder 
 of the site. 

 (e) Exceptions to designate and protect, for water-dependent uses, an amount of 
 shorelands less than that amount required by Goal 17 Coastal Shoreland Uses 
 Requirement 2 must demonstrate that: 

 (A) Based on the Recreation Planning requirements of Goal 8 and the 
 requirements of Goal 9, there is no need during the next 20-year period for 
 the amount of water-dependent shorelands required by Goal 17 Coastal 
 Shoreland Uses Requirement 2 for all cities and the county in the estuary. 
 The Goal 8 and Goal 9 analyses must be conducted for the entire estuary 
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 and its shorelands, and must consider the water-dependent use needs of all 
 local government jurisdictions along the estuary, including the port 
 authority, if any, and be consistent with the Goal 8 Recreation Planning 
 elements and Goal 9 elements of the comprehensive plans of those 
 jurisdictions; and 

 (B) There is a demonstrated need for additional land to accommodate the 
 proposed use(s), based on one or more of the requirements of Goals 3 to 
 18. 

 (10) Goal 18 — Foredune Breaching: A foredune may be breached when the exception 
 demonstrates that an existing dwelling located on the foredune is experiencing sand 
 inundation and the sand grading or removal: 

 (a) Does not remove any sand below the grade of the dwelling; 

 (b) Is limited to the immediate area in which the dwelling is located; 

 (c) Retains all graded or removed sand within the dune system by placing it on the 
 beach in front of the dwelling; and 

 (d) Is consistent with the requirements of Goal 18 “Beaches and Dunes” 
 Implementation Requirement 1. 

 (11) Goal 18 — Foredune Development: An exception may be taken to the foredune use 
 prohibition in Goal 18 "Beaches and Dunes", Implementation Requirement. Reasons that 
 justify why this state policy embodied in Goal 18 should not apply shall demonstrate that: 

 (a) The use will be adequately protected from any geologic hazards, wind erosion, 
 undercutting ocean flooding and storm waves, or the use is of minimal value; 

 (b) The use is designed to minimize adverse environmental effects; and 

 (c) The exceptions requirements of OAR 660-004-0020 are met. 

 Applicant Response:  The applicant is not requesting an exception under Goal 2.  There are 
 no Goal 11 transportation components of the requested rezone.  The applicant is not 
 requesting any urban development, rural residential development, rural industrial, UUC, 
 and the Willamette Greenway is not within Coos County. The subject properties are 
 located on north Tenmile lake, which has no Goal 16 resources.  The closest Goal 16 
 resources are under the Coos Bay Estuary Management Plan zoning.  The nearest Goal 18 
 resources are a couple miles west of the subject properties. 

 There are protected Goal 17 resources on the subject properties.  However, Coos County 
 implements Goal 17 as an overlay zone.  The request is to change the underlying zone 
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 district from Forest to Recreation zoning district.  There is no requested amendment or 
 zone change to the Goal 17 overlay zone. 

 660-004-0025 
 Exception Requirements for Land Physically Developed to Other Uses 

 (1) A local government may adopt an exception to a goal when the land subject to the 
 exception is physically developed to the extent that it is no longer available for uses 
 allowed by the applicable goal. Other rules may also apply, as described in OAR 
 660-004-0000(1). 

 (2) Whether land has been physically developed with uses not allowed by an applicable 
 goal will depend on the situation at the site of the exception. The exact nature and extent 
 of the areas found to be physically developed shall be clearly set forth in the justification 
 for the exception. The specific area(s) must be shown on a map or otherwise described 
 and keyed to the appropriate findings of fact. The findings of fact shall identify the extent 
 and location of the existing physical development on the land and can include 
 information on structures, roads, sewer and water facilities, and utility facilities. Uses 
 allowed by the applicable goal(s) to which an exception is being taken shall not be used 
 to justify a physically developed exception. 

 Applicant Response:  The applicant is not requesting a goal exception. 

 660-004-0028 
 Exception Requirements for Land Irrevocably Committed to Other Uses 

 (1) A local government may adopt an exception to a goal when the land subject to the 
 exception is irrevocably committed to uses not allowed by the applicable goal because 
 existing adjacent uses and other relevant factors make uses allowed by the applicable 
 goal impracticable: 

 (a) A "committed exception" is an exception taken in accordance with ORS 
 197.732(2)(b), Goal 2, Part II(b), and with the provisions of this rule, except 
 where other rules apply as described in OAR 660-004-0000(1). 

 (b) For the purposes of this rule, an "exception area" is that area of land for which 
 a "committed exception" is taken. 

 (c) An "applicable goal," as used in this rule, is a statewide planning goal or goal 
 requirement that would apply to the exception area if an exception were not taken. 
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 (2) Whether land is irrevocably committed depends on the relationship between the 
 exception area and the lands adjacent to it. The findings for a committed exception 
 therefore must address the following: 

 (a) The characteristics of the exception area; 

 (b) The characteristics of the adjacent lands; 

 (c) The relationship between the exception area and the lands adjacent to it; and 
 (d) The other relevant factors set forth in OAR 660-004-0028(6). 

 (3) Whether uses or activities allowed by an applicable goal are impracticable as that 
 term is used in ORS 197.732(2)(b), in Goal 2, Part II(b), and in this rule shall be 
 determined through consideration of factors set forth in this rule, except where other rules 
 apply as described in OAR 660-004-0000(1). Compliance with this rule shall constitute 
 compliance with the requirements of Goal 2, Part II. It is the purpose of this rule to 
 permit irrevocably committed exceptions where justified so as to provide flexibility in the 
 application of broad resource protection goals. It shall not be required that local 
 governments demonstrate that every use allowed by the applicable goal is "impossible." 
 For exceptions to Goals 3 or 4, local governments are required to demonstrate that only 
 the following uses or activities are impracticable: 

 (a) Farm use as defined in ORS 215.203; 

 (b) Propagation or harvesting of a forest product as specified in OAR 
 660-033-0120; and (c) Forest operations or forest practices as specified in OAR 
 660-006-0025(2)(a). 

 (4) A conclusion that an exception area is irrevocably committed shall be supported by 
 findings of fact that address all applicable factors of section (6) of this rule and by a 
 statement of reasons explaining why the facts support the conclusion that uses allowed by 
 the applicable goal are impracticable in the exception area. 

 (5) Findings of fact and a statement of reasons that land subject to an exception is 
 irrevocably committed need not be prepared for each individual parcel in the exception 
 area. Lands that 
 are found to be irrevocably committed under this rule may include physically developed 
 lands. 

 (6) Findings of fact for a committed exception shall address the following factors: 

 (a) Existing adjacent uses; 

 (b) Existing public facilities and services (water and sewer lines, etc.); 

 (c) Parcel size and ownership patterns of the exception area and adjacent lands: 
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 (A) Consideration of parcel size and ownership patterns under subsection 
 (6)(c) of this rule shall include an analysis of how the existing 
 development pattern came about and whether findings against the goals 
 were made at the time of partitioning or subdivision. Past land divisions 
 made without application of the goals do not in themselves demonstrate 
 irrevocable commitment of the exception area. Only if development (e.g., 
 physical improvements such as roads and underground facilities) on the 
 resulting parcels or other factors makes unsuitable their resource use or the 
 resource use of nearby lands can the parcels be considered to be 
 irrevocably committed. Resource and non resource parcels created and 
 uses approved pursuant to the applicable goals shall not be used to justify 
 a committed exception. For example, the presence of several parcels 
 created for nonfarm dwellings or an intensive commercial agricultural 
 operation under the provisions of an exclusive farm use zone cannot be 
 used to justify a committed exception for the subject parcels or land 
 adjoining those parcels. 

 (B) Existing parcel sizes and contiguous ownerships shall be considered 
 together in relation to the land's actual use. For example, several 
 contiguous undeveloped parcels (including parcels separated only by a 
 road or highway) under one ownership shall be considered as one farm or 
 forest operation. The mere fact that small parcels exist does not in itself 
 constitute irrevocable commitment. Small parcels in separate ownerships 
 are more likely to be irrevocably committed if the parcels are developed, 
 clustered in a large group or clustered around a road designed to serve 
 these parcels. Small parcels in separate ownerships are not likely to be 
 irrevocably committed if they stand alone amidst larger farm or forest 
 operations, or are buffered from such operations; 

 (d) Neighborhood and regional characteristics; 

 (e) Natural or man-made features or other impediments separating the exception 
 area from adjacent resource land. Such features or impediments include but are 
 not limited to roads, watercourses, utility lines, easements, or rights- of-way that 
 effectively impede practicable resource use of all or part of the exception area; 

 (f) Physical development according to OAR 660-004-0025; and (g) Other relevant 
 factors. 

 (7) The evidence submitted to support any committed exception shall, at a minimum, 
 include a current map or aerial photograph that shows the exception area and adjoining 
 lands, and any other means needed to convey information about the factors set forth in 
 this rule. For example, a local government may use tables, charts, summaries, or 
 narratives to supplement the maps or photos. The applicable factors set forth in section 
 (6) of this rule shall be shown on the map or aerial photograph. 
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 Applicant Response:  The applicant is not requesting a commitment exception.  The 
 request is for zone change from Forest to Recreation, which is resource to resource zone 
 change. 
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