
 
 

This notice shall be posted from May 16, 2022 to May 31, 2022 

 

 

This decision notice is required to be sent to the property owner(s), applicant(s), adjacent property owners 

(distance of notice is determined by zone area – Urban 100 feet, Rural 250 feet, and Resource 750 feet), 

special taxing districts, agencies with interest, or person that has requested notice.     Please read all 

information carefully as this decision.  (See attached vicinity map for the location of the subject property). 

 

Date of Notice:  Monday, May 16, 2022 

File No:  ACU-22-006, ACU-22-007 & V-22-001 

 

Proposal: Request for Single Family Dwelling in the Coastal Shoreland Boundary and 

Natural Hazards - Coastal Erosion Overlay Zones. 

 

Applicant(s):  Daniel Thomas Platt     

   68 School Street  

Hingham, MA 02043   

 

Staff Planner:  Chris MacWhorter, Planning Staff 

Decision: Approved with Conditions.  All decisions are based on the record.  This decision is final and 

effective at close of the appeal period unless a complete application with the fee is submitted by the 

Planning Department at 5 p.m. on Tuesday, May 31, 2022 .   Appeals are based on the applicable land 

use criteria.  Coos County Zoning and Land Development Ordinance (CCZLDO)General Compliance 

with Sections 1.1.300 Compliance with Comprehensive Plan and Ordinance Provisions and Article 6.1 

Lawfully Created Lots or Parcels.  The Dwelling Review is subject to Article 4.3.200.30 Zoning Tables 

for Urban and Rural Residential, Mixed Commercial-Residential, Industrial, Minor Estuary and South 

Slough; Section 4.3.220 Additional Conditional Use Review Standards criteria. Properties that are in a 

Special Development Consideration and/or overlays shall comply with the applicable review process 

identified by that Special Development Consideration and/or overlay located in Article 4.11. Civil 

matters including property disputes outside of the criteria listed in this notice will not be 

considered.   For more information please contact the staff planner listed in this notice.  

Subject Property Information 

Account Number: 

Map Number: 

 

Property Owner: 

 

 

 

Situs Address: 

Acreage: 

Zoning: 

 

Special Development 

Considerations and 

Overlays: 

756206 

27S1405D0-01801 

 

PLATT, DANIEL THOMAS 

68 SCHOOL ST 

HINGHAM, MA 02043-2954 

 

NONE 

5.52 Acres 

RURAL RESIDENTIAL - 5 (RR-5) 

 

ARCHAEOLOGICAL AREAS OF INTEREST (ARC) 

COASTAL SHORELAND BOUNDARY (CSB) 

FLOODPLAIN (FP) 

NATIONAL WETLAND INVENTORY SITE (NWI) 

NATURAL HAZARD - EARTHQUAKE - FAULT LINES (NHEQF) 

NATURAL HAZARD - EROSION - COASTAL EROSION (NHERC) 

NATURAL HAZARD - TSUNAMI (NHTHO) 

Coos County Planning 

60 E. Second  

Coquille, OR 97423 

http://www.co.coos.or.us/ 

Phone: 541-396-7770 

planning@co.coos.or.us 

 

NOTICE OF LAND USE DECISION  
You may have received this because you are an adjacent property 

owner, and this notice is required to be provided pursuant to ORS 

215.416.  The proposal is identified in this decision and will be 

located on the subject property. 

 
 

http://www.co.coos.or.us/
mailto:planning@co.coos.or.us
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NATURAL HAZARD - WILDFIRE (NHWF) 

WETLANDS (WET) 

 

The purpose of this notice is to inform you about the proposal and decision, where you may receive more 

information, and the requirements if you wish to appeal the decision by the Director to the Coos County 

Hearings Body.  Any person who is adversely affected or aggrieved or who is entitled to written notice 

may appeal the decision by filing a written appeal in the manner and within the time period as provided 

below pursuant to Coos County Zoning and Land Development Ordinance (CCZLDO) Article 5.8.  If you 

are mailing any documents to the Coos County Planning Department the address is 225 N. Adams, 

Coquille OR 97423.  Mailing of this notice to you precludes an appeal directly to the Land Use Board of 

Appeals. 

 

Mailed notices to owners of real property required by ORS 215 shall be deemed given to those owners 

named in an affidavit of mailing executed by the person designated by the governing body of a county to 

mail the notices. The failure of the governing body of a county to cause a notice to be mailed to an owner 

of a lot or parcel of property created or that has changed ownership since the last complete tax assessment 

roll was prepared shall not invalidate an ordinance. NOTICE TO MORTGAGEE, LIENHOLDER, 

VENDOR OR SELLER: ORS CHAPTER 215 (ORS 215.513) REQUIRES THAT IF YOU 

RECEIVE THIS NOTICE, IT MUST PROMPTLY BE FORWARDED TO THE PURCHASER. 

 

The application, staff report and any conditions can be found at the following link: 

https://www.co.coos.or.us/planning/page/applications-2021-2. The application and all documents 

and evidence contained in the record, including the staff report and the applicable criteria, are available 

for inspection, at no cost, in the Planning Department located at 60 E. Second, Coquille, Oregon. Copies 

may be purchased at a cost of 50 cents per page. The decision is based on the application submittal and 

information on record.  The name of the Coos County Planning Department representative to contact is 

Chris MacWhorter, Planning Staff and the telephone number where more information can be obtained is 

(541) 396-7770. 

 

Failure of an issue to be raised in a hearing, in person or in writing, or failure to provide statements of 

evidence sufficient to afford the Approval Authority an opportunity to respond to the issue precludes 

raising the issue in an appeal to the Land Use Board of Appeals. 

 

Reviewed by: Chris MacWhorter  Date: Monday, May 16, 2022 .    

  Chris MacWhorter, Planning Staff 

 

This decision is authorized by the Coos County Planning Director, Jill Rolfe based on the staff’s 

analysis of the Findings of Fact, Conclusions, Conditions of approval, application and all evidenced 

associated as listed in the exhibits.     

 

EXHIBITS 

Exhibit A: Conditions of Approval 

Exhibit B: Vicinity Map 

The following exhibits are on file at the Coos County Planning Department and may be accessed by 

contacting the department. All noticeable decisions are posted on the website for viewing when possible.  

Exhibit C:  Staff Report-Findings of Fact and Conclusions 

Exhibit D: Application and Comments Received  

 

https://www.co.coos.or.us/planning/page/applications-2021-2
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EXHIBIT "A" 

The applicant shall comply with the following conditions of approval with the understanding that all costs 

associated with complying with the conditions are the responsibility of the applicant(s) and that the 

applicant(s) are not acting as an agent of the county.  If the applicant fails to comply or maintain 

compliance with the conditions of approval the permit may be revoked as allowed by the Coos County 

Zoning and Land Development Ordinance.  Please read the following conditions of approval and if you 

have any questions contact planning staff. 

 

CONDITIONS OF APPROVAL 

1. All applicable federal, state, and local permits shall be obtained prior to the commencement of any 

development activity.  If there were comments from any other agency were provided as part of this 

review, it is the responsibility of the property owner to comply. 

2. Pursuant to CCZLDO § 5.9.100, a Zoning Compliance Letter shall be required prior to the 

commencement of construction of the proposed dwelling.  This authorization is based on conditions 

of approval and the conditions that are required to be completed prior obtaining the ZCL are defined 

in this section.  To show compliance with this section the applicant shall submit a letter with the 

following items to request that staff find the following conditions have been satisfied: 

a. The property owner is responsible for ensuring compliance, and land use authorization shall 

remain recorded in the chain of title.  The statement needs to include language that the purchaser 

of the property has been provided a copy of the land use approval containing all conditions or 

restrictions understands the obligation and agrees to fulfill the conditions unless a modification is 

approved as provided in this ordinance. The property owner is responsible for ensuring 

compliance, and land use authorization. The recorded deed covenant shall be recorded with the 

County Clerk and copy provided to the Planning Department.  

b. Section 4.11.132.4.4.a: Firebreak: a. This firebreak will be a primary safety zone around all 

structures. Vegetation within this primary safety zone may include mowed grasses, low shrubs 

(less than ground floor window height), and trees that are spaced with more than 15 feet between 

the crowns and pruned to remove dead and low (less than 8 feet from the ground) branches. 

Accumulated needles, limbs and other dead vegetation should be removed from beneath trees. b. 

Sufficient Garden Hose to reach the perimeter of the primary safety zone (30 feet) shall be 

available at all times. c. The owners of the dwelling shall maintain a primary fuel-free break (30 

feet) area surrounding all structures and clear and maintain a secondary fuel-free break on land 

surrounding all structures and clear and maintain a secondary fuel-free break on land surrounding 

the dwelling that is owned or controlled by the owner in accordance with the provisions in 

“Recommended Fire Siting Standards for Dwellings and Structures and Fire Safety Design 

Standards for Roads” dated March 1, 1991, and published by Oregon Department of Forestry and 

shall demonstrate compliance with Table 1. Table one is addressed in the staff report based on 

down slope.  This can be shown on a plot plan.  

c. Section 4.11.132.4.4.e:  All new and replacement structures shall use non-combustible or fire 

resistant roofing materials, as may be approved by the certified official responsible for the 

building permit. If they are not available yet then this will be a condition of approval on the ZCL. 

d. Section 4.11.132.4.4.h:  If the dwelling has a chimney or chimneys, each chimney shall have a 

spark arrester. A copy of the building plans shall be submitted.  If they are not available, then this 

will be a condition of approval on the ZCL.  

e. Access to new dwellings shall meet road and driveway standards in Chapter VII. Driveway/ 

Access Parking/Access permit application shall be signed off by the Coos County Road 

Department prior to issuance of a Zoning Compliance Letter. 

f. Section 5.2.700 Development Transferability - Unless otherwise provided in the approval, a land 

use approval that was obtained through a conditional use process shall be transferable provided 

the transferor files a statement with the Planning Director signed by the transferee. This document 
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shall be recorded in the chain of title of the property, indicating that the transferee has been 

provided a copy of the land use approval containing all conditions or restrictions understands the 

obligation and agrees to fulfill the conditions, unless a modification is approved as provided in 

this ordinance. The property owner is responsible for ensuring compliance, and land use 

authorization shall remain recorded in the chain of title to alert a purchaser that development was 

approved subject to conditions and possible restrictions. 

g. Shall comply with the recommendations set forth in the Geologic Site Evaluation Report 

performed by North, LLC dba Geo Consultants Northwest.  

h. The applicant will be required to contact the Confederated Tribes of Coos, Lower Umpqua, & 

Siuslaw Indians to schedule a monitor a minimum of 72-hours prior to project start time. 
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EXHIBIT “B” 

Vicinity Map 
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EXHIBIT “C” 

STAFF REPORT 

FINDINGS OF FACT AND CONCLUSIONS 

 

I. PROPOSAL AND BACKGROUND/PROPERTY HISTORY INFORMATION AND 

PRIOR COMPLIANCE: 

 

A. PROPOSAL: According to the application the property owner is seeking approval for a new 

Single-Family Dwelling and associated development in the Coastal Shoreland Boundary and 

Natural Hazards – Coastal Erosion Special Development Consideration. The original 

application included a request for creating a golf putting green within the Coastal Shoreland 

Boundary and Floodplain overlay zones.  However, the applicant emailed on March 23, 2022 

stating they wish to remove the golf putting green from the application. There is no indication 

that any other development is proposed at this time. 

 
B. BACKGROUND/PROPERTY HISTORY: 

 

Parcel 2 of Partition Plat 2003-021, then replated in Partition Plat 2005-012.  On September 

20, 2004, a property line adjustment was approved between tax lots T29SR15WS5D Tax Lots 

1800 & 1801. 

 

C. LOCATION: The subject property is located north of the City of Bandon near the Agate 

Beach area.  Agate Lane is located off of Seven Devils Road.  The subject property is located 

one mile north of Seven Devils State Recreation Site. The application references St. Andrews 

Lane as the road that accesses the property; however, this is not an official Road Name and 

would have to go through a road name process to be recognized.  Often times through a plat 

process names will be placed on a plat but a separate county action is required to be 

recognized as an official road name.  Therefore, this property is accesses via an unnamed 

private easement off of Agate Lane.  
 

D. ZONING:  - This property is zoned Rural Residential-5 (RR-5). 

 

Rural Residential (RR) 

There are two RR zonings: Rural Residential-5 (RR-5) and Rural Residential-2 (RR-2).  The 

intent of the Rural Residential Districts includes justified sites plus "committed" areas. The 

County's plan prescribes and allocates a finite number of rural dwelling/units/acreage. The 

zoning ordinance will specify permitted uses and minimum lot sizes. 

 

The purpose of the “RR-2” and “RR-5” districts are to provide for small to medium acreage 

dwelling sites outside of Urban Growth Boundaries, where a moderate intensity of land 

development is appropriate, but where urban services and facilities may not be available or 

necessary.   

 

The “RR-5” district provides for the orderly development of rural land so as to encourage 

the continued existence of rural family life and to provide a transition of densities between 

urban development and exclusive agricultural or forestry uses. 

 

E. SITE DESCRIPTION AND SURROUNDING USES: 



 

ACU-22-006, ACU-22-007 & V-22-001 

7 

 

The subject property is Parcel 2 of Partition Plat 2003-21, then replatted through Partition Plat 

2005-012. The general area of the subject property is located near the Agate Beach area.  The 

subject property is located approximately nine miles north of the City of Bandon, off Seven 

Devils County Road. To the south, north, and east of the subdivision is lightly developed Rural 

Residential-5 properties.  There is a fiber optics telecommunication facility located southeast of 

the subject property. The Pacific Ocean and State beaches are located to the west of the subject 

property. There is a public beach access point, known as Seven Devils State Recreation Site, 

located one mile south of the subject property. 

 

 

 
 

Subject Property 
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Maps are not to scale 

 

 

F. COMMENTS: 

a. PUBLIC AGENCY: This property required request for comments from the Oregon 

Department of State Lands prior to the release of the decision. 

 
The Oregon Department of State Lands responded that “based on review of available 

information and submitted site plan, proposed green and residence appear to avoid 

removal/fill impacts to jurisdictional wetlands and waters. Therefore, no state permit is 

needed”. 

 
b. PUBLIC COMMENTS: This property did not require any request for public comments 

prior to the release of the decision.  However, the application was posted on the County 

website but no comments were received. 

 
LOCAL TRIBE COMMENTS: This property required request for comments from the 

Tribes.  The Coquille Indian Tribe sent response as follows: 

 

The Coquille Indian Tribe’s response is as follows “We highly recommend an 

archaeological survey of the project Area of Potential Effect, to include the construction 

area, staging, and disposal areas”. 
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The Confederated Tribes of Coos, Lower Umpqua, and Siuslaw Indians response is as 
follows “We further request to be given at least 72 hours' notice prior to any ground 
disturbing activities, and that a staff person or designated member of the Confederated 
Tribes of Coos, Lower Umpqua, and Siuslaw Indians be present during any ground 
disturbing activities”. 

 
II. GENERAL PROPERTY COMPLIANCE: 

 

A. COMPLIANCE PURSUANT TO SECTION 1.1.300:   

It shall be unlawful for any person, firm, or corporation to cause, develop, permit, erect, 

construct, alter or use any building, structure or parcel of land contrary to the provisions of the 

district in which it is located.  No permit for construction or alteration of any structure shall be 

issued unless the plans, specifications, and intended use of any structure or land conform in all 

respects with the provisions of this Ordinance, unless approval has been granted by the 

Hearings Body. 

 

FINDING:  Staff has reviewed the property history and available county records to determine this 

property is compliant at the time of this report.  This does not mean that there is not additional 

information that was unavailable during this review that would make the properties non-complaint.   

 

B. SECTION 6.1.125 LAWFULLY CREATED LOTS OR PARCELS: 

“Lawfully established unit of land” means:  

1. The unit of land was created:  

a. Through an approved or pre-ordinance plat; 

b. Through a prior land use decision including a final decision from a higher court. A higher 

court includes the Land Use Board of Appeals;  

c. In compliance with all applicable planning, zoning and subdivision or partition ordinances 

and regulations at the time it was created.  

d. By a public dedicated road that was held in fee simple creating an interviewing ownership 

prior to January 1, 1986;  

e. By deed or land sales contract, if there were no applicable planning, zoning or subdivision 

or partition ordinances or regulations that prohibited the creation.  

f. By the claim of intervening state or federal ownership of navigable streams, meandered 

lakes or tidewaters. “Navigable-for-title” or “title-navigable” means that ownership of 

the waterway, including its bed, was passed from the federal government to the state at 

statehood. If a waterway is navigable-for-title, then it also is generally open to public use 

for navigation, commerce, recreation, and fisheries.  

 

FINDING: The unit of land was created pursuant to 6.1.125.1.a, through an approved or pre-

ordinance plat. The subject property is Parcel 2 of Partition Plat 2003-21, then replatted through 

partition plat 2005-012.  The property has not been reconfigured since the original approval. 

Therefore, at the time of this report the unit of land are lawfully created.  

 

III. STAFF FINDINGS AND CONCLUSIONS: 

A. SUMMARY OF PROPOSAL AND APPLICABLE REVIEW CRITERIA:   

 

The proposal is for Planning Director Approval of a new Single-Family Conventional Dwelling in Rural 

Residential-5 zoning subject to the Coastal Shoreland Boundary and Natural Hazards – Coastal Erosion 

Special Development Consideration.  
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B. KEY DEFINITIONS: 

ACTIVITY: Any action taken either in conjunction with a use or to make a use possible. Activities do not 

in and of themselves result in a specific use. Several activities such as dredging, piling and fill may be 

undertaken for a single use such as a port facility. Most activities may take place in conjunction with a 

variety of uses. 

 

COASTAL SHORELAND AREA: The lands lying between the Coastal Shorelands Boundary  

set forth elsewhere in this Plan and the line of nonaquatic vegetation, which is also known as the  

Section 404 Line. 

 

DEVELOP: To bring about growth or availability; to construct or alter a structure, to conduct a mining 

operation, to make a physical change in the use or appearance of land, to divide land into parcels, or to 

create or terminate rights to access. 

 

DEVELOPMENT: The act, process or result of developing. 

 

LOT, PARCEL, OR TRACT FRONT LOT LINE:  In the case of an interior lot, parcel, or tract, a line 

separating the lot, parcel or tract from the street; in the case of a corner lot, parcel or tract, a line 

separating a lot, parcel or tract from the street on which the improvement or contemplated improvement 

will face. 

 

USE: The end to which a land or water area is ultimately employed. A use often involves the placement of 

structures or facilities for industry, commerce, habitation, or recreation. 

 

ZONING DISTRICT: A zoning designation in this Ordinance text and delineated on the zoning maps, in 

which requirements for the use of land or buildings and development standards are prescribed. 

 

C. CRITERIA AND STANDARDS 

 

• SECTION 4.3.200 ZONING TABLES FOR URBAN AND RURAL RESIDENTIAL, MIXED 

COMMERCIAL-RESIDENTIAL, COMMERCIAL, INDUSTRIAL, MINOR ESTUARY AND 

SOUTH SLOUGH  

 

The zoning table sets out Uses, Developments and Activities that may be listed in a zone and the type of review 

that is required within that zone. If there is a conflict between uses the more restrictive shall apply. Section 

4.3.210 provides an explanation of the use category and the specific criteria that shall apply and if the use is 

identified as requiring a conditional use.   Section 4.3.225 General Siting Standards apply to all regulated Uses, 

Developments, or Activities, but these are clear and objective standards that do not, in themselves, require a 

land use notice. Section 4.3.230 Specific Standards list specific siting standards by zones and 4.2.200 Additional 

Conditional Use Review and Standards for table 4.3.200 contains any additional criteria that applied to a Use, 

Development or Activity that has been identified by the following table as requiring.   

 

 

Use #  30. Dwelling – Single Family Conventional – is a Compliance Determination Subject to Section 

4.2.210(27)(k)        

 

• SECTION 4.3.210 – CATEGORIES AND REVIEW STANDARDS   

(27)(k) Single family dwelling- A single household unit.  Construction is characterized by no common wall or 

ceiling with another unit, including a mobile home unless otherwise allowed by under this ordinance. 
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Finding: According to the application the property owner is seeking approval for constructing a new 

Single-Family Dwelling on a lot in Rural Residential-5 Zoning District. The Dwelling–single family 

conventional is permitted in RR-5 zoning district as a compliance determination subject to Section 

4.3.210.27 (k) in Section 4.3.210. A Conditional Use Application was required to be submitted because this 

proposal includes development within both the Coastal Shoreland Boundary and Natural Hazard – 

Coastal Erosion Special Development Consideration.  The applicant further emailed removing the 

request for the proposed golf putting green from the original email. There is no indication that any other 

development is proposed at this time. 

 

The applicant’s plot indicated they plan on a setback of approximately 44 feet from the eastern property 

line. The plot plan also indicated they intend to use private easement for their driveway access, which 

from the southeast property line. The plot plan also indicated the proposed dwelling will be 66 feet from 

southern property lines, and 80 feet from the bluff line.  Staff estimated that the dwelling is 

approximately 350 feet from the northern property line. The bluff line is not the western property line.   

 

According to both the written application and plot plan, the proposed dwelling meets the definition of 

single-family dwelling. Therefore, these criteria have been addressed. 

 

• SECTION 4.3.220 ADDITIONAL CONDITIONAL USE REVIEW STANDARDS FOR USES, 

DEVELOPMENT AND ACTIVITIES LISTED IN TABLE 4.3.200. THIS SECTION HAS 

SPECIFIC CRITERIA SET BY THE ZONING DISTRICT FOR USES, ACTIVITIES AND 

DEVELOPMENT:  

 

FINDING: While this property requires a discretionary review for the Special Development 

Consideration.  The use proposed is permit and not subject to any special conditional use review. 

Therefore, this section is not applicable.  

 

• SECTION 4.3.225  GENERAL SITING STANDARDS 

All new USES, activities and development are subject to the following siting standards:  

(1) Agricultural and Forest Covenant - Any applicant for a dwelling permit adjacent to a Forest or 

Exclusive Farm Zone shall sign a statement on the Compliance Determination or Zoning 

Clearance Letter acknowledging that: “the normal intensive management practices occurring on 

adjacent resource land will not conflict with the rural residential landowner’s enjoyment of his or 

her property. 

(2) Fences, Hedges, and Walls: No requirement, but vision clearance provisions of Section 

7.1.525 apply. 

(3) Limitation on uses of manufactured dwellings/structures for commercial purposes pursuant to 

ORS 466 et seq.  Manufactured dwellings shall not be used for commercial purposes except: 

(a) Where use of the manufactured dwelling for commercial purposes is authorized by the 

Building Codes Agency. 

(b) Where used as a temporary sales office for manufactured structures; or 

(c) As part of an approved home occupation. [OR-92-07-012PL] 

(4) New lots or parcels - Creation of lots or parcels, unless it meets the circumstances of § 5.6.130, 

shall meet the street frontage, lot width, lot depth and lot size. Minimum road frontage/lot width 

shall be met unless waived by the Planning Director in consultation with the County Surveyor 

and County Roadmaster due to creating an unsafe or irregular configuration: 

(a) Minimum Street frontage should be at least 30 feet; and  

(b) Minimum lot width and Minimum lot depth is 50 feet. 
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Minimum parcel/lot size cannot be waived or varied unless otherwise provided by a specific 

zoning regulation.  Tax lot creation and consolidations do not change the legally created status 

of a lot or parcel.  

(5) Parking - Off-street access, parking and loading requirements per Chapter VII apply. 

(6) Riparian -  

(a) Riparian vegetation setback within 50 feet of a estuarine wetland, stream, lake or river, 

as identified on the Coastal Shoreland and Fish and Wildlife habitat inventory maps, 

shall be maintained except: 

i. Trees certified as posing an erosion or safety hazard. Property owner is 

responsible for ensuring compliance with all local, state and federal agencies for 

the removal of the tree.  

ii. Riparian vegetation may be removed to provide direct access for a water-

dependent use if it is a listed permitted within the zoning district;  

iii. Riparian vegetation may be removed in order to allow establishment of 

authorized structural shoreline stabilization measures;  

iv. Riparian vegetation may be removed to facilitate stream or stream bank 

clearance projects under a port district, ODFW, BLM, Soil & Water 

Conservation District, or USFS stream enhancement plan;  

v. Riparian vegetation may be removed in order to site or properly maintain public 

utilities and road right-of-ways; 

vi. Riparian vegetation may be removed in conjunction with existing agricultural 

operations (e.g., to site or maintain irrigation pumps, to limit encroaching brush, 

to allow harvesting farm crops customarily grown within riparian corridors, etc.) 

provided that such vegetation removal does not encroach further into the 

vegetation buffer except as needed to provide an access to the water to site or 

maintain irrigation pumps; or 

vii. The 50 foot riparian vegetation setback shall not apply in any instance where an 

existing structure was lawfully established and an addition or alteration to said 

structure is to be sited not closer to the estuarine wetland, stream, lake, or river 

than the existing structure and said addition or alteration is not more than 100% 

of the size of the existing structure’s “footprint”. 

(b) Riparian removal within the Coastal Shoreland Boundary requires an Administrative 

Conditional Use application and review.  See Special Development Considerations 

Coastal Shoreland Boundary.  

(c) The 50’ measurement shall be taken from the closest point of the ordinary high water 

mark to the structure using a right angle from the ordinary high water mark. 

(7) Setbacks: 

(a) All Development with the exception of fences shall be set back a minimum of thirty-five 

(35) feet from any road right-of-way centerline, or five (5) feet from the right-of-way line, 

whichever is greater.  This setback may be greater under specific zoning siting 

requirements.  

(b) Firebreak Setback - New or replacement dwellings on lots, parcels or tracts abutting the 

“Forest” zone shall establish and maintain a firebreak, for a distance of at least 30 feet 

in all directions.  Vegetation within this firebreak may include mowed grasses, low 

shrubs (less than ground floor window height), and trees that are spaced with more than 

15 feet between the crowns and pruned to remove dead and low (less than 8 feet from the 

ground) branches.  Accumulated needles, limbs and other dead vegetation should be 

removed from beneath trees.   

(8) OUTDOOR STORAGE IN RESIDENTIAL ZONES (a) Boats and trailers, travel trailers, pick-up 

campers or coaches, motorized dwellings, and similar recreation equipment may be stored on a 
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lot but not used as an accessory use; (b) Automotive vehicles or trailers of any kind or type 

without current license plates, where required, and which are not in mechanical working order, 

shall not be parked or stored on any residentially zoned property other than in completely 

enclosed buildings; (c) One operating truck may be stored on the lot of a truck driver provided it 

is accessory to the main use of the property. Additional trucks shall not be allowed. 

 

FINDING: The application had a driveway and parking form included. This shall be signed off by 

the Road Access Manager prior to receiving a Zoning Compliance Letter.  There is no riparian 

area that requires setbacks.  The applicant shall comply with the outdoor storage in residential 

zones. The proposal meets the applicable requires with conditions of approval.      

• SECTION 4.3.230 ADDITIONAL SITING STANDARDS 

This section has specific siting standards and criteria set by the zoning district for USES, activities and 

development: *** 

(2) Rural Residential (RR) – The following siting standards apply to all USES, activities and development 

in the RR zoning districts: 

(a) Minimum Lot/Parcel Size: 

i. 5 acres in the RR-5 district 

ii. 2 acres in the RR-2 district 

iii. Exception to minimum lot sizes in Rural Residential: 

1. Smaller parcels may be permitted in an approved residential planned unit 

development, provided the allowable density of the parent parcel is not 

exceeded. 

2. Any lawfully created parcel or lot created prior to January 1, 1986 that is 

equal to 

or greater than one acre. Multiple parcels or lots may be combined to equal one 

acre but then a restriction shall be placed on the deed and parcels and/or lots 

shall be combined into one tax lot. 

3. Any lawfully created parcel or lot created prior to January 1, 1986 that does 

not 

equal one acre and not served by a public sewer then Department of 

Environmental Quality, State Building Codes and Oregon Department of Water 

Resources should be consulted by the developer prior to seeking a land use 

authorization to construct a dwelling as there may be development limitations. 

4. Creation of parcels less than the minimum lot size of the zoning district shall 

be 

permitted provided the following circumstances exist: 

a) The subject property is not zoned for resource use; 

b) An existing dwelling (lawfully established, but not for temporary 

purposes) was sited prior to January 1, 1986, and will remain sited on 

each proposed parcel; and 

c) A land division is submitted and approved by Coos County pursuant to 

the current standards with the exception on the minimum parcels size. 

(b) Setbacks – No additional setback requirements. 

(c) Building Height – No additional Requirements. 

(d) Density or Size limits - 

i. Dwelling density shall be no more than one dwelling per lawfully created parcel unless 

otherwise provided for by this ordinance. 

ii. If lawfully created parcels are less than one acre in size and not served by a public 

sewer then Department of Environmental Quality, State Building Codes and Oregon 
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Department of Water Resources should be consulted by the developer prior to seeking a 

land use authorization to construct a dwelling as there may be development limitations. 

 

FINDING:  There is only one Single Family Dwelling proposed. No new lot creation is proposed.  The 

applicant’s plot indicated they plan on a setback, greater than 40 feet from the eastern property line. The 

plot plan also indicated they intend to use St. Andrew Lane for their driveway access. The plot plan also 

indicated the proposed dwelling will be 20 feet from both the southeast corner and 66 feet from the 

southern property line, and 80 feet from the western bluff line.  The bluff line is not the western property 

line. There is additional distance to the actual property line. Therefore, all additional setback distances 

have been complied with, and the applicable criteria have been addressed.  

 

• SECTION 4.11.125 SPECIAL DEVELOPMENT CONSIDERATIONS: 

The considerations are map overlays that show areas of concern such as hazards or protected sites.  

Each development consideration may further restrict a use.  Development considerations play a very 

important role in determining where development should be allowed in the Balance of County zoning.  

The adopted plan maps and overlay maps have to be examined in order to determine how the inventory 

applies to the specific site.   

 

O 4.11.128 HISTORICAL, CULTURAL AND ARCHAEOLOGICAL RESOURCES, 

NATURALAREAS AND WILDERNESS (BALANCE OF COUNTY POLICY 5.7) 

 

The Historical/Archeological maps have inventoried the following: 

 

• Historical; 

• Area of Archaeological Concern; 

• Botanical; and 

• Geological Resources.  

 

Purpose Statement: 

 

Coos County shall manage its historical, cultural and archaeological areas, sites, structures and objects so as 

to preserve their original resource value.  This strategy recognizes that preservation of significant historical, 

cultural and archaeological resources is necessary to sustain the County's cultural heritage. 

 

b. Areas of Archaeological Concern: Coos County shall continue to refrain from wide-spread 

dissemination of site-specific inventory information concerning identified archaeological sites.  Rather, Coos 

County shall manage development in these areas so as to preserve their value as archaeological resources. 

 

i. This strategy shall be implemented by requiring development proposals to be accompanied by 

documentation that the proposed project would not adversely impact the historical and archaeological 

values of the project's site.  "Sufficient documentation" shall be a letter from a qualified 

archaeologist/historian and/or a duly authorized representative of a local Indian tribe(s).   

 

ii. Properties which have been determined to have an "archaeological site" location must comply 

with the following steps prior to issuance of a "Zoning Compliance Letter" for building and/or septic 

permits. 

 

1) The County Planning Department shall make initial contact with the Tribe(s) for 

determination of an archaeological site(s).  The following information shall be provided by 

the property owner/agent: 
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a) Plot plan showing exact location of excavation, clearing, and development, and 

where the access to the property is located; 

b) Township, range, section and tax lot(s) numbers; and 

c) Specific directions to the property. 

2) The Planning Department will forward the above information including a request for 

response to the appropriate tribe(s).  

3) The Tribe(s) will review the proposal and respond in writing within 30 days to the Planning 

Department with a copy to the property owner/agent. 

4) It is the responsibility of the property owner/agent to contact the Planning Department in 

order to proceed in obtaining a "Zoning Compliance Letter" (ZCL) or to obtain further 

instruction on other issues pertaining to their request. 

 

iii. In cases where adverse impacts have been identified, then development shall only proceed if 

appropriate measures are taken to preserve the archaeological value of the site.  "Appropriate 

measures" are deemed to be those which do not compromise the integrity of remains, such as:  

1) Paving over the sites; 

2) Incorporating cluster-type housing design to avoid the sensitive areas; or 

3) Contracting with a qualified archaeologist to remove and re-inter the cultural remains or 

burial(s) at the developer's expense.  If an archaeological site is encountered in the process 

of development, which previously had been unknown to exist, then, these three appropriate 

measures shall still apply.  Land development activities found to violate the intent of this 

strategy shall be subject to penalties prescribed by ORS 97.745 (Source: Coos Bay Plan). 

 

iv. This strategy is based on the recognition that preservation of such archaeologically sensitive 

areas is not only a community's social responsibility but is also a legal responsibility pursuant to Goal 

#5 and ORS 97.745.  It also recognizes that historical and archaeological sites are non-renewable, 

cultural resources (Source: Coos Bay Plan). 

 

Finding: This property required comments from the local Tribes prior to the release of this decision. The 

Coquille Indian Tribe responsed that “we highly recommend an archaeological survey of the project Area 

of Potential Effect, to include the construction area, staging, and disposal areas”.  The Confederated Tribes 

of Coos, Lower Umpqua, and Siuslaw Indians requested that the landowner and/or contractor contact 

their office at (541) 888-9577 (Courtney Krossman, THPO) to schedule a Cultural Resource Monitor to 

be on site during all ground-disturbing activities. Please schedule the monitor a minimum of 72-hours in 

advance of anticipated project start time. Therefore, this criterion has been addressed. 

  

 

• 4.11.130 NON-ESTUARINE SHORELAND BOUNDARY (BALANCE OF COUNTY 
POLICY 5.10) 

 

The Coastal Shoreland Boundary map has inventoried the following: 

• Coastal Shoreland Boundary  

• Beach Erosion  

• Coastal Recreation Areas 

• Area of Water-Dependent Uses  

• Riparian Vegetation 

• Fore Dunes   

• Head of Tide 

• Steep Bluffs over 50% Slope 

• Significant wetland wildlife habitats  
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• Wetlands under agricultural use 

• Areas of Exceptional Aesthetic or Scenic Quality and Coastal Headlands  

• Headland Erosion 

 

Purpose Statement: 

 

Protection of major marshes (wetlands), habitats, headlands, aesthetics, historical and archaeological sites:  

Coos County shall provide special protection to major marshes, significant wildlife habitat, coastal headlands, 

exceptional aesthetic resources, and historic and archaeological sites located within the Coastal Shorelands 

Boundary of the ocean, coastal lakes and minor estuaries.   This strategy shall be implemented through plan 

designations and ordinance measures that limit uses in these special areas to those uses that are consistent with 

protection of natural values, such as propagation and selective harvesting of forest products, grazing, 

harvesting wild crops, and low intensity water-dependent recreation.  This strategy recognizes that special 

protective consideration must be given to key resources in coastal shorelands over and above the protection 

afforded such resources elsewhere in this plan. 

 

i. Uses allowed within the Coastal Shoreland Boundary:  This strategy recognizes: (1) that Coos County's 

rural shorelands are a valuable resource and accordingly merit special consideration; and (2) that Statewide 

Planning Goal #17 places strict limitations on land divisions within coastal shorelands.*** 

f) single family residences on existing lots, parcels, or units of land when compatible with the 

objectives and implementation standards of the Coastal Shorelands goal, and as otherwise permitted by 

the underlying zone; or 

 

FINDING: The applicant is proposing a single-family dwelling within the RR-5 zone on an existing lot.  

The subject property has multiple other overlay zones, including the Coastal Shoreland Boundary.  

Additional findings for compatibly of the proposed dwelling and Coastal Shoreland Boundary are below. 

 

ii. A site plan and design review is only necessary when required in Coos County Comprehensive Plan 

Volume I Part 3 § 3.5: Structures associated with the above uses, with the exception of farm and forest uses, 

shall only be permitted after an Administrative Conditional Use Review or higher review addressing the criteria 

and requirements of this subsection below and upon a finding that such uses do not otherwise conflict with the 

Special Development Considerations and Overlay Zones found in this Ordinance. 

 

a) Site Review and Approval Criteria.   

 

Construction, site development and landscaping shall be carried out in substantial accord with the plans, 

drawings, sketches and other documents as approved. 

 

Nothing in this subsection shall be construed to prevent ordinary repair, maintenance and replacement of any 

part of the building or landscaping which does not involve a substantial change from the purpose and objectives 

of this section.  Proposed “substantial changes” shall be submitted to the Planning Director for approval. 

 

All variances from the site development criteria which are deemed necessary by the applicant shall be requested 

pursuant to ARTICLE 5.3. 

 

These standards are intended to provide a frame of reference for the applicant to the development of a 

site and building plans as well as a method of review.  These standards shall not be regarded as 

inflexible requirements, nor do they advocate any particular architectural style, for they are intended to 

encourage creativity, invention and innovation.  The following standards shall be utilized in reviewing 

the plans, drawings, sketches and other documents required under for this review: 
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1. Landscaping  

a. The landscape shall be such to minimize soil erosion and lessen the visual impact; 

 

FINDING:  The proposed primary and backup drain fields for the single-family dwelling will be placed in 

the coastal shoreland boundary.  The applicant indicated this area will be revegetated with grasses.  This 

will result in a low impact to the landscape.  The replanting of this disturb area will promote a 

minimization of soil erosion. 

 

b. Any grade changes shall be in keeping with the general appearance of neighboring 

developed areas. 

 

FINDING:  The subject property is located on a 5 acre rural residential lot. Based on Assessor records 

and aerial imagery, there appears to only be residential development on the parcel to the north.  That 

existing dwelling is also built on their eastern property line, as is the proposed dwelling is being 

requested.  

 

    
 

Therefore, this criterion has been addressed. 

 

2. Structures 

a. Proposed structures shall be related harmoniously to the terrain and to existing 

buildings in the vicinity that have a visual relationship to the proposed buildings; 

 

FINDING:  The subject property is located near Agate beach. Agate beach is a residential developed 

rural residential area approximately 8 miles north of the City of Bandon.  Agate beach directly accesses 

Seven Devils Road, and Threemile Creek is running through this residential area. This area is serviced 

with onsite water and onsite septic systems. This area is zoned Rural Residential-5.   

 

The subject property is a beachfront lot accessing off of a private easement that is directly off of Agate 

Lane. The subject property is located on a 5 acre Rural Residential parcel. Based on Assessor records and 

aerial imagery, there appears to only be residential development on the parcel to the north.  That existing 

dwelling is also built on their eastern property line, as is the proposed dwelling is being requested. 
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The only proposed development within the Coastal Shoreland Boundary will be the primary and 

secondary drain fields for the onsite septic system.  The drain fields will be revegetated with turf and be 

visually harmoniously with the existing area. 

 

 
   

Staff finds that proposed development will be occupy the usual amount of lot coverage as the existing 

adjacent residential properties. 

 

b. The achievement of such relationship may include the enclosure of space in conjunction 

with other existing buildings or other proposed buildings and the creation of focal points with 

respect to avenues of approach, terrain features or other buildings. 

 

FINDING: There are no existing buildings on the subject property.  The applicant’s proposal is for a new 

Single-Family Dwelling with enclosed Accessory Structure (garage).  Considering the shape and terrain of 

the subject property where development could be place, the need for onsite septic installation, and the 

distance between the drain field locations. Therefore, Staff determines there is no reasonable need for 

enclosure of any space in conjunction with existing or proposed buildings. 

 

3. Drives, Parking and Circulation 

With respect to vehicular and pedestrian circulation, including walkways, interior drives and parking, 

special attention shall be given to the location and number of access points, general interior circulation, 

separation of pedestrian and vehicular traffic, and arrangement of parking areas that are safe and 

convenient and must comply with the standards found in Chapter VII.  The Roadmaster is responsible 

for determining compliance with this subsection. 
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FINDING:  The driveway access is from Agate Lane through a private easement that enters the property 

from the southeastern corner of the subject property.  The developable portion of the subject property is 

limited to a specific access point given the need for placing the septic drain field on the northern portion 

of the subject property. The applicant will need to submit a signed off from the County Roadmaster prior 

to requesting a Zoning Compliance Letter.  The County Road Department will verify this criterion is 

sufficient during this process. 

 

4. Surface Water Drainage  

Special attention shall be given to proper site surface drainage so that removal of surface waters will 

not adversely affect neighboring properties, the public storm drainage system, or create environmental 

problems. 

 

FINDING:  First, Staff has access to Coos County Public Works records regarding the type of roads and 

this particular area is served by a private access easements. Based on the fact the only development that is 

located within the CSB is limited to the drain fields for the onsite septic systems, and drain fields will be 

graded to allow the water to flow in away that will not impact any neighboring properties the proposal is 

consistent with the objectives of the criteria.   The purpose of this development will be designed to provide 

proper surface drainage.  DEQ will be the permitting agency responsible for ensuring the design of the 

drain field functions properly.  Therefore, Staff finds that the criteria for surface water drainage has been 

met. 

 

5. Utility Service  

a. Whenever feasible, electric, telephone and other utility lines shall be underground; 

b. Any utility installations remaining above ground shall be located so as to have an 

harmonious relation to neighboring properties and the site; 

c. The proposed method of sanitary sewage disposal from all buildings shall be indicated. 

 

FINDING:  The proposed development in the CSB is the drain fields for the subsurface sewage disposal. 

The applicant plot plan clearly indicates the location of the drain field and the proposed development will 

be revegetated with turf grasses. Therefore, Staff finds the applicant has addressed all applicable criteria.  

 

b) Application Submittal and Review Procedure. 

1. Submission of Documents - A prospective applicant for a building or other permit who is 

subject to site design review shall submit the following to the County Planning Director: 

a. A site plan, drawn to scale, shows the proposed layout of all structures and other 

improvements; 

b. A landscape plan, drawn to scale, showing the location of existing trees proposed to be 

retained on the site, the location and design of landscaped areas, the varieties and sizes 

of trees and plant materials to be planted on the site, other pertinent landscape 

features, and irrigation systems required to maintain trees and plant materials; 

c. Architectural drawings or sketches, drawn to scale, including floor plans, in sufficient 

detail to permit computation of yard requirements and showing all elevations of the 

proposed structures and other improvements as they will appear on completion of 

construction; 

d. Specifications as to type, color and texture of exterior surfaces of proposed structures 

including reflective surfaces of solar collectors; 

e. An application request which shall include: 

1) Name and address of applicant; 
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2) Statement of applicant’s legal interest in the property (owner, contract 

purchaser, lessee, renter, etc.) and a description of that interest, and in case 

the applicant is not the owner, verification of the owner’s consent; 

3) Address and legal description of the property; 

4) Statement explaining the intended request; 

5) The required fee; and 

6) Any other materials or information as may be deemed necessary to assist in 

evaluation of the request.  The request will be made prior to deeming the 

application complete.  However, if this review is before the hearings body they 

may request for additional information to ensure compliance. 

 

FINDING: The applicant indicated that the plan for “proposed landscaping is native coastal vegetation to 

fill in any construction-created bare areas”.   The applicant providing detail maps showing the extent of 

the planned vegetation removal on the subject property.  The applicant sent a further email stating there 

no longer is a request for golf putting green at this time. 
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The applicant provided architectural sketches (please see below and these are for planning purposes 

only). 
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Therefore, these criteria have been addressed. 
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2. Threshold Standard.  The Planning Director has the discretion to waive part or all of the site 

plan requirements if, in the Director’s judgment, the proposed development is “de minimis” in extent to 

the existing development. 

 

FINDING: The applicant submitted architectural sketches and landscaping plans sufficient enough for 

Staff to determine the application meets the criteria for review of the Coastal Shoreland Boundary.  

Therefore, this criterion has been addressed. 

 

• 4.11.132 Natural Hazards (Balance of County Policy 5.11) 

 

Coos County has inventoried the following hazards: 

• Flood Hazard 

o Riverine floodig 

o Coastal flooding 

• Landslides and Earthquakes  

o Landslide Susceptibility 

o Liquefaction potential 

• Tsunamis 

• Erosion 

o Riverine streambank erosion 

o Coastal 

▪ Shoreline and headlands 

▪ Wind 

• Wildfire 

 

Purpose Statements: 

Coos County shall regulate development in known areas potentially subject to natural disasters and hazards, so 

as to minimize possible risks to life and property.  Coos County considers natural disasters and hazards to 

include river and coastal flooding, landslides, liquefaction potential due to earthquakes, fault lines, tsunamis, 

river bank erosion, coastal erosion along shorelines and headlands, coastal erosion due to wind, and wildfires, 

including those areas affected by gorse. 

 

This strategy shall be implemented by enacting special protective measures through zoning and other 

implementing devices, designed to minimize risks to life and property associated with new development and 

substantial improvements. The determination of whether a property is located in one of the above referenced 

potentially hazardous areas shall be made by the reviewing body (Planning Director, Planning Commission, 

Board of Commissioners, or any designee based upon adopted inventory mapping). A specific site may not 

include the characteristics for which it is mapped. In these circumstances staff shall apply § 4.11.132.ii.2m. 

 

a. Flooding: Coos County shall promote protection of valued property from risks associated with river and 

coastal flooding along waterways in the County through the establishment of a floodplain overlay zone (/FP) 

that conforms to the requirements for participation in the National Flood Insurance Program. See Sections 

4.11.211-257 for the requirements of this overlay zone. See Sections 4.11.211-257 for the requirements of this 

overlay zone. 

 

FINDING:  There is mapped flood zone on the subject property.  The floodplain zone is located along the 

western half of the subject property, and classified as V flood zone. 
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The plot plan identifies the dwelling is proposed 44 feet from the eastern property line. Staff finds that the 

request residential development is outside of the mapped floodplain zone. The originally requested golf 

putting golf is no longer being requested at this time. Therefore, this criterion has been addressed. 

 

b. Landslides and Earthquakes 

 

Landslides: Coos County shall promote protection to life and property in areas potentially subject to 

landslides. New development or substantial improvements proposed in such areas shall be subject to 

geologic assessment review in accordance with section 4.11.150. Potential landslide areas subject to 

geologic assessment review shall include all lands partially or completely within “very high” 

landslide susceptibility areas as mapped in DOGAMI Open File Report O-16-02, “Landslide 

susceptibility map of Oregon.” 

 

Earthquakes: Coos County shall promote protection of life and property in areas potentially subject to 

earthquake hazards. New development or substantial improvements in mapped areas identified as 

potentially subject to earthquake induced liquefaction shall be subject to a geologic assessment 

review as set out in this section. Such areas shall include lands subject to “very high” and “high” 

liquefaction identified in DOGAMI Open File Report O-13-06, “Ground motion, ground deformation, 

tsunami inundation, co-seismic subsidence, and damage potential maps for the 2012 Oregon 

Resilience Plan for Cascadia Subduction Zone Earthquakes.” 

 

Coos County shall continue to support Oregon State Building Codes to enforce any structural 

requirements related to landslide and earthquakes. Staff will notify Oregon State Building Codes by 

providing a copy of the geologic assessment report with the Zoning Compliance Letter. 

 

FINDING:  There is a mapped natural hazard – earthquake fault lines on the subject property.  Coos 

County will rely on, and support, the building codes to enforce this requirement.  

 

c. Tsunamis:  Coos County shall promote increased resilience to a potentially catastrophic Cascadia 

Subduction Zone (CSZ) tsunami through the establishment of a Tsunami Hazard Overlay Zone (THO) in the 

Balance of County Zoning. See Sections 4.11.260-4.11.270 for the requirements of this overlay zone. 

 

• TSUNAMI HAZARD OVERLAY ZONE: 

 

4.11.260 Tsunami Hazard Overlay Zone (Background) 

The Tsunami Hazard Overlay zone is designed to serve as the principal implementation mechanism for 

land use measures addressing tsunami risk. As the name indicates, it is designed to be applied in the 

form of an overlay zone, i.e. in combination with underlying base zones. The boundaries of the overlay 

would correspond to the area of the jurisdiction subject to inundation from a local source tsunami 

indicated in § 4.11.265 below. 

 

Oregon Statewide Planning Goal 7 envisions a process whereby new hazard inventory information 

generated by federal and state agencies is first reviewed by the Department of Land Conservation and 

Development (DLCD). DLCD then notifies the County of the new information, and the County has three 

years to respond to the information by evaluating the risk, obtaining citizen input, and adopting or 

amending implementation measures to address the risk. The County has not received notice from DLCD 

but has taken the proactive role in working with DLCD to address tsunami hazards.  

 

This section of the ordinance places restrictions and limitations on certain categories of uses. 
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These limitations apply primarily to uses which present a high potential for life safety risk, or to uses 

which provide an essential function during and after a disaster event. ORS 455, which is 

implemented through the state building code, currently prohibits certain facilities and structures in 

the tsunami inundation zone as defined by the Oregon Department of Geology and Mineral 

Industries as indicated in Section 4.11.245 below. The overlay incorporates the requirements that 

can be limited through the land use program.  Nothing in this ordinance is meant to conflict with the 

State Building Code but will focus on integration of development and improvement of evacuation 

infrastructure into the land use and development review process. 

 

Coos County does not house the building codes program and; therefore, Coos County lacks certain 

enforcement authority over the Oregon Structural Specialty Code as explained in OAR 632-005-0070 

exemption responsibility.  This section of the ordinance is not meant to obstruct the authority of the 

structural code.    

 

These provisions establish requirements to incorporate appropriate evacuation measures and 

improvements in most new development, consistent with the Coos County Tsunami Evacuation Facility 

Improvement Plan. Coos County Planning has worked with Coos County Emergency Management in 

planning for emergency preparedness and developing hazard mitigation plans.   

 

The maps that will be used to implement this section of the Coos County Zoning and Land Development 

ordinance are the 2012 Tsunami Inundation Maps produced by Oregon Department of Geology and 

Mineral Industries.  The maps will be printed and filed as part of the Coos County Comprehensive Plan.   

 

The series of maps consists of a Small (S), Medium (M), Large (L), Extra Large (XL) and Extra-Extra 

Large (XXL), with the XXL indicating the worst case scenario.  When a size is identified in the section it 

includes all smaller sizes.  For an example if a facility is regulated in an L tsunami inundation event then 

it includes all M and S tsunami inundation mapped areas.     

 

4.11.265 Tsunami Hazard Overlay (THO) Zone (Definitions) 

Definitions applicable to the tsunami hazard overlay zone. 

 

As used in tsunami hazard overly zone Section 4.11.270: 

1. “Essential Facilities” means: 

a. Hospitals and other medical facilities having surgery and emergency treatment areas; 

b. Fire and police stations; 

c. Tanks or other structures containing, housing or supporting water or fire-suppression 

materials or equipment required for the protection of essential or hazardous facilities or 

special occupancy structures; 

d. Emergency vehicle shelters and garages; 

e. Structures and equipment in emergency preparedness centers; 

f. Standby power generating equipment for essential facilities; and 

g. Structures and equipment in emergency preparedness centers. 

2. “Hazardous facility” means structures housing, supporting or containing sufficient 

quantities of toxic or explosive substances to be of danger to the safety of the public if 

released. 

3. “Special occupancy structures” means: 

a. Covered structures whose primary occupancy is public assembly with a capacity greater 

than 300 persons; 

b. Buildings with a capacity of greater than 250 individuals for every public, private or 

parochial school through secondary level or child care centers; 

http://www.oregongeology.org/pubs/tim/p-TIM-overview.htm
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c. Buildings for colleges or adult education schools with a capacity of greater than 500 

persons; 

d.  Medical facilities with 50 or more resident, incapacitated persons not included 

subsection (a); 

e. Jails and detention facilities; and 

f. All structures and occupancies with a capacity of greater than 5,000 persons.  See ORS 

455.466 

4. “Substantial improvement” means any repair, reconstruction, or improvement of a structure 

which exceeds 50 percent of the real market value of the structure. 

5. “Tsunami vertical evacuation structure” means a building or constructed earthen mound 

that is accessible to evacuees, has sufficient height to place evacuees above the level of 

tsunami inundation, and is designed and constructed with the strength and resiliency needed 

to withstand the effects of tsunami waves. 

6. “Tsunami Inundation Maps (TIMs)” means the map, or maps in the DOGAMI Tsunami 

Inundation Map (TIM) Series, published by the Oregon Department of Geology and Mineral 

Industries, which cover(s) the area within Coos County. 

 

4.11.270 Tsunami Hazard Overlay Zone (Purpose, Applicability and Uses) 

1. Purpose 

The purpose of the Tsunami Hazard Overlay Zone is to increase the resilience of the community to a local 

source (Cascadia Subduction Zone) tsunami by establishing standards, requirements, incentives, and 

other measures to be applied in the review and authorization of land use and development activities in 

are as subject to tsunami hazards.  The standards established by this section are intended to limit, direct 

and encourage the development of land uses within are as subject to tsunami hazards in a manner that 

will: 

a. Reduce loss of life; 

b. Reduce damage to private and public property; 

c. Reduce social, emotional, and economic disruptions; and 

d. Increase the ability of the community to respond and recover. 

 

Significant public and private investment has been made in development in areas which are now known 

to be subject to tsunami hazards. It is not the intent or purpose of this section to require the relocation of 

or otherwise regulate existing development within the Tsunami Hazard Overlay Zone. However, it is the 

intent of this section to control, direct and encourage new development and redevelopment such that, 

overtime, the community’s exposure to tsunamis will be reduced. 

 

2. Applicability of Tsunami Hazard Overlay Zone  

 

The Tsunami Hazard Overlay is applicable to all Balance of County Zoning Districts and any zoning 

districts located within the Coos Bay Estuary and Coquille Estuary Management Plans when the Estuary 

Policies directly reference this section. Areas of inundation depicted on the Tsunami Inundation Map(s) 

(TIM) published by the Oregon Department of Geology and Mineral Industries (DOGAMI) are subject to 

the requirements of this section as follows: 

a. Except as provided in subsection (b), all lands identified as subject to inundation from the 

XXL magnitude local source tsunami event as set forth on the applicable Tsunami 

Inundation Map(s) (TIM) published by the Oregon Department of Geology and Mineral 

Industries (DOGAMI) are subject to the requirements of this section.  

b. Lands within the area subject to inundation from the XXL magnitude local source 
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tsunami event as set forth on the applicable Tsunami Inundation Map(s) (TIM) published 

by the Oregon Department of Geology and Mineral Industries (DOGAMI) that have a 

grade elevation, established by fill or other means, higher than the projected elevation of 

the XXL magnitude local source tsunami event are exempt from the requirements of this 

section.  Grade elevations shall be established by an elevation survey performed by a 

Professional Land Surveyor licensed in Oregon. 

 

3. Uses 

In the Tsunami Hazards Overlay Zone, except for the prohibited uses set forth in subsection 4 all uses 

permitted pursuant to the provisions of the underlying zone map may be permitted, subject to the 

additional requirements and limitations of this section.  The Tsunami Hazard Overlay Zone does not 

establish any new or additional review processes. Application of the standards and requirements of the 

Tsunami Hazard Overlay Zone is accomplished through the applicable review processes of the 

underlying zone. 

 

4. Prohibited Uses 

Unless authorized in accordance with subsection 6, the following uses are prohibited in the specified 

portions of the Tsunami Hazard Overlay Zone: 

a. In areas identified as subject to inundation from the L magnitude local source tsunami events 

set forth on the TIM, the following uses are prohibited: 

i. Hospitals and other medical facilities having surgery and emergency treatments area 

as; 

ii. Fire and police stations; 

iii.  Hospital and other medical facilities having surgery and emergency treatment areas;  

iv. Structures and equipment in government communication centers and other facilities 

required for emergency response;  

v. Building with a capacity greater than 250 individuals for every public, private or 

parochial school through secondary level or childcare centers; 

vi. Buildings for colleges or adult education schools with a capacity of greater than 500 

persons; and  

vii. Jails and detention facilities  

b. In areas identified as subject to inundation from the M magnitude local 

source tsunami event as set forth on the Tsunami Inundation Map (TIM), 

the following uses are prohibited: 

i. Tanks or other structures containing, housing or supporting water or fire-suppression 

materials or equipment required for the protection of essential or hazardous facilities 

or special occupancy structures; 

ii. Emergency vehicle shelters and garages; 

iii. Structures and equipment in emergency preparedness centers; 

iv. Standby power generating equipment for essential facilities; 

v. Covered structures whose primary occupancy is public assembly with a capacity of 

greater than 300 persons; 

vi. Medical facilities with 50 or more resident, in capacitated patients; 

vii. Manufactured home parks, of a density exceeding 10 units per acre; and  

viii. Hotels or motels with more than 50 units. 

c. Notwithstanding the provisions of Article 5.6 of the Coos County Zoning and Land 

Development Ordinance, the requirements of this subsection shall not have the effect of 

rendering any lawfully established use or structure nonconforming. The Tsunami Hazard 

Overlay is, in general, not intended to apply to or regulate existing uses or development. 
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5. Use Exceptions 

A use listed in subsection (4) of this section may be permitted upon authorization of a Use 

Exception in accordance with the following requirements: 

a. Public schools may be permitted upon findings that there is a need for the school to be within the 

boundaries of a school district and fulfilling that need cannot otherwise be accomplished. 

b. Fire or police stations may be permitted upon findings that there is a need for a strategic 

location. 

c. Other uses prohibited by subsection (4) of this section may be permitted upon the following 

findings: 

i. There are no reasonable, lower-risk alternative sites available for the proposed use;  

ii. Adequate evacuation measures will be provided such that life safety risk to building 

occupants is minimized; 

iii. The buildings will be designed and constructed in accordance with the Oregon Structural 

Specialty Code to minimize the risk of structural failure during the design earthquake 

and tsunami event; and 

iv. Developers of new essential facilities, hazardous facilities and major structures, and 

special occupancy structures that are located in an identified tsunami inundation zone, as 

described in subsection ORS 455.446.  The provision of ORS 455.446 does not apply to 

water-dependent and water-related facilities, including but not limited to docks, wharves, 

piers and marinas.  Decisions made under ORS 455.446 are not land use decisions. 

 

Applications, reviews, decisions and appeals for Use Exceptions authorized by this subsection with the 

exclusion of subsections iii and iv shall be in accordance with the requirements for an administrative 

conditional use procedure as set forth in Article 5.2 – Conditional Uses. 

 

6. Evacuation Route Improvement Requirements.  Except single family dwellings on existing lots 

and parcels, all new development, substantial improvements and land divisions in the Tsunami 

Hazard Overlay Zone shall incorporate evacuation measures and improvements, including 

necessary vegetation management, which are consistent with and conform to the adopted 

Tsunami Evacuation Facilities Improvement Plan. Such measures may include: 

a. On-site improvements: 

i. Improvements necessary to ensure adequate pedestrian access from the 

development site to evacuation routes designated in the Tsunami Evacuation 

Facilities Improvement Plan in all weather and lighting conditions. 

ii. Frontage improvements to designate evacuation routes that are located on or 

contiguous to the proposed development site, where such improvements are 

identified in the Tsunami Evacuation Facilities Improvement Plan. Such 

improvements shall be proportional to the evacuation needs created by the 

proposed development. 

iii. Where identified in the Tsunami Evacuation Facilities Improvement Plan as the 

only practicable means of evacuation, tsunami evacuation structure(s) of 

sufficient capacity to accommodate the evacuation needs of the proposed 

development. 

b. Off-site improvements: Improvements to portions of designated evacuation routes that 

are needed to serve, but are not contiguous to, the proposed development site, where 

such improvements are identified in the Tsunami Evacuation Facilities Improvement 

Plan. Such improvements shall be proportional to the evacuation needs created by the 

proposed development. 

c. Evacuation route signage consistent with the standards set forth in the Tsunami 
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Evacuation Facilities Improvement Plan. Such signage shall be adequate to provide 

necessary evacuation information consistent with the proposed use of the site. 

d. Evacuation route improvements and measures required by this subsection may include 

the following: 

i. Improved streets and/or all-weather surface paths of sufficient width and grade 

to ensure pedestrian access to designated evacuation routes in all lighting 

conditions; 

ii. Improved streets and paths shall provide and maintain horizontal clearances 

sufficient to prevent the obstruction of such paths from downed trees and 

structure failures likely to occur during a Cascadia earthquake; and 

iii. Such other improvements and measures identified in the Tsunami Evacuation 

Facilities Improvement Plan. See Volume I, Part 2 Section 3.9. 400 of the Coos 

County Comprehensive Plan  

 

7. Tsunami Evacuation Structures 

a. All tsunami evacuation structures shall be of sufficient height to place evacuees above the 

level of inundation for the XXL local source tsunami event. 

b. Tsunami evacuation structures are not subject to the building height limitations of this 

chapter. 

 

8. Flexible Development Option 

a. The purpose of the Flexible Development Option is to provide incentives for, and to 

encourage and promote, site planning and development within the Tsunami Hazard 

Overlay Zone that results in lower risk exposure to tsunami hazard than would otherwise 

be achieved through the conventional application of the requirements of this chapter. The 

Flexible Development Option is intended to: 

i. Allow for and encourage development designs that incorporate enhanced evacuation 

measures, appropriate building siting and design, and other features that reduce the 

risks to life and property from tsunami hazard; and 

ii. Permit greater flexibility in the siting of buildings and other physical improvements 

and in the creation of new lots and parcels in order to allow the full realization of 

permitted development while reducing risks to life and property from tsunami hazard. 

b. The Flexible Development Option may be applied to the development of any lot, parcel, 

or tract of land that is wholly or partially within the Tsunami Hazard Overlay Zone. 

c. The Flexible Development Option may include any uses permitted outright or 

conditionally in any zone, except for those uses prohibited pursuant to subsection 5 of this 

section. 

d. Overall residential density shall be as set forth in the underlying zone or zones. Density 

shall be computed based on total gross land area of the subject property, excluding street 

right-of-way. 

e. Yards, setbacks, lot area, lot width and depth, lot coverage, building height and similar 

dimensional requirements may be reduced, adjusted or otherwise modified as necessary 

to achieve the design objectives of the development and fulfill the purposes of this section. 

f. Applications, review, decisions, and appeals for the Flexible Development Option shall 

be in accordance with the requirements for an administrative conditional use procedure 

as set forth in Article 5 of the Coos County Zoning and Land Development Ordinance. 

g. Approval of an application for a Flexible Development Option shall be based on findings 

that the following criteria are satisfied: 

i. The applicable requirements of sub-paragraphs (b) and (d) of this subsection are 

met; and 



 

ACU-22-006, ACU-22-007 & V-22-001 

34 

 

ii. The development will provide tsunami hazard mitigation and/ or other risk reduction 

measures at a level greater than would otherwise be provided under conventional 

land development procedures. Such measures may include, but are not limited to: 

1. Providing evacuation measures, improvements, evacuation way finding 

techniques and signage; 

2. Providing tsunami evacuation structure(s) which are accessible and provide 

capacity for evacuees from off-site; 

3. Incorporating building designs or techniques which exceed minimum structural 

specialty code requirements in a manner that increases the capacity of structures 

to withstand the forces of a local source tsunami; and 

4. Concentrating or clustering development in lower risk portions or areas of the 

subject property, and limiting or avoiding development in higher risk areas. 

 

Finding: The proposal is for constructing a new residential dwelling.  This use is not regulated as an 

essential facilities, hazardous facility, special occupancy structures, substantial improvement, or tsunami 

vertical evacuation structure.  Therefore, the above criteria are not applicable to this request for land use 

approval. 

 

e. Erosion: Coos County shall promote protection of property from risks associated with shoreline, 

headland, and wind erosion and deposition hazards.  

 

Coos County shall promote protection of property from risks associated with bank erosion along rivers 

and streams through necessary erosion-control and stabilization measures, preferring nonstructural 

solutions when practical.  

 

Any proposed structural development within a wind erosion/deposition area, within 100 feet of a 

designated bank erosion area, or on a parcel subject to wave attack, including all oceanfront lots, will 

be subject to a geologic assessment review as set out in Section 4.11.150. There is a setback of 100 feet 

from any rivers or streams that have been inventoried in the erosion layer. If a variance is requested, a 

geologic assessment will be required. 
 

FINDING: The application included a geologic assessment review written by Geo Consultants Northwest 

and dated February 16, 2022. The report was written and stamped by David Rankin, CEG #858 and 

Timothy North, PE #85828.  The authors of this report concluded that “it is our opinion that the use 

of the site “can be accomplished without measures to mitigate or control the risk of geologic hazard to the 

site””. 

 

f. Wildfires: Coos County shall promote protection of property from risks associated with wildfires. New 

development or substantial improvements shall, at a minimum, meet the following standards, on parcels 

designated or partially designated as “High” or “Moderate” risk on the Oregon Department of Forestry 

2013 Fire Threat Index Map for Coos County or as designated as at-risk of fire hazard on the 2015 Coos 

County Comprehensive Plan Natural Hazards Map: 

 

1. The dwelling shall be located within a fire protection district or shall be provided with residential fire 

protection by contract.  If the dwelling is not within a fire protection district, the applicant shall 

provide evidence that the applicant has asked to be included within the nearest such district or is 

provided fire protection by contract. 

 

FINDING: The subject property is located within the Bandon Rural Fire Protection District. 
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2. When it is determined that these standards are impractical the Planning Director may authorize 

alternative forms of fire protection that shall comply with the following: 

a. The means selected may include a fire sprinkling system, onsite equipment and water storage 

or other methods that are reasonable, given the site conditions, as established by credible 

documentation approved in writing by the Director; 

b. If a water supply is required for fire protection, it shall be a swimming pool, pond, lake, or 

similar body of water that at all times contains at least 4,000 gallons per dwelling or a 

stream that has a continuous year-round flow of at least one cubic foot per second per 

dwelling; 

c. The applicant shall provide verification from the Water Resources Department that any 

permits or registrations required for water diversion or storage have been obtained or that 

permits, or registrations are not required for the use; and 

d. Road access shall be provided to within 15 feet of the water’s edge for firefighting pumping 

units. The road access shall accommodate the turnaround of firefighting equipment during 

fire season. Permanent signs shall be posted along the access route to indicate the location of 

the emergency water source. 

 

FINDING: The application is for a Single Family Dwelling and Accessory Structure in a Rural 

Residential-5 Zone. The surrounding area is under the structural fire protection of Bandon Rural 

Fire Protection District and wildland fire protection by Coos Forest Protective Association.  There 

is Threemile Creek running through the nearby Agate Beach area which is the private access road 

to Agate Lane.  The western side of the parcel has a natural fire break known as the Pacific Ocean.  

There is no water source on the subject property over 4000 gallons. Therefore, based on this 

information, the Planning Director is not requiring additional fire protection standards at this time. 

 

3. Fire Siting Standards for New Dwellings: 

a. The property owner shall provide and maintain a water supply of at least 500 gallons with an 

operating water pressure of at least 50 PSI and sufficient ¾ inch garden hose to reach the 

perimeter of the primary fuel-free building setback. 

b. If another water supply (such as a swimming pool, pond, stream, or lake) is nearby, 

available, and suitable for fire protection, then road access to within 15 feet of the water’s 

edge shall be provided for pumping units. The road access shall accommodate the 

turnaround of firefighting equipment during the fire season. Permanent signs shall be posted 

along the access route to indicate the location of the emergency water source.  

 

FINDING: The applicant stated that “a 500 gal. tank with at least 50 PSI & hoses will be provided in 

an externally-accessed basement under the garage, see Enlarged Site Plan at House”.  Therefore, this 

will be a condition of approval. 

 

4. Firebreak: 

a. A firebreak shall be established and maintained around all structures, including 

decks, on land owned or controlled by the applicant for a distance of at least 30 feet 

in all directions. 

b. This firebreak will be a primary safety zone around all structures.  Vegetation within 

this primary safety zone may include mowed grasses, low shrubs (less than ground 

floor window height), and trees that are spaced with more than 15 feet between the 

crowns and pruned to remove dead and low (less than 8 feet from the ground) 

branches.  Accumulated needles, limbs and other dead vegetation should be removed 

from beneath trees. 
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c. Sufficient garden hose to reach the perimeter of the primary safety zone shall be 

available at all times. 

d. The owners of the dwelling shall maintain a primary fuel-free break area 

surrounding all structures and clear and maintain a secondary fuel-free break on 

land surrounding all structures that is owned or controlled by the owner in 

accordance with the provisions in “Recommended Fire Siting Standards for 

Dwellings and Structures and Fire Safety Design Standards for Roads” dated March 

1, 1991, and published by Oregon Department of Forestry and shall demonstrate 

compliance with Table 1. 

 

Table 1 – Minimum Primary Safety Zone 

Slope Feet of Primary Safety 

Zone 

Feet of Additional 

Primary Safety Zone 

Down Slope 

0% 30 0 

10% 30 50 

20% 30 75 

25% 30 100 

40% 30 150 

 

 

e. All new and replacement structures shall use non-combustible or fire resistant 

roofing materials, as may be approved by the certified official responsible for the 

building permit. 

f. If a water supply exceeding 4,000 gallons is suitable and available (within 100 feet of 

the driveway or road) for fire suppression, then road access and turning space shall 

be provided for fire protection pumping units to the source during fire season.  This 

includes water supplies such as a swimming pool, tank or natural water supply (e.g. 

pond). 

g. The structure shall not be sited on a slope of greater than 40 percent. 

h. If the structure has a chimney or chimneys, each chimney shall have a spark arrester. 

i. Except for private roads and bridges accessing only commercial forest uses, public 

roads, bridges, private roads, and driveways shall be constructed so as to provide 

adequate access for firefighting equipment. Confirmation shall be provided from the 

Coos County Road Department or local fire protection district that these standards 

have been met. 

 

5. Wildfires inside urban growth boundaries.   Certain areas inside urban growth boundaries may 

present special risks and may be made subject to additional or different standards and requirements 

jointly adopted by a city and the county in the form of code requirements, master plans, annexation 

plans, or other means.  

 

Finding: The proposed Single Family Dwelling will be located within the Bandon Rural Fire 

Protection district. Based on the submitted plot plan, the applicant plans on installing the required 

firebreaks around the proposed dwelling.  The applicant stated that install a primary firebreak of 

75’ downhill (north) and 30’ on all other sides. They also state they plan on installing the secondary 

fuel break.  While the did provide additional information on while the 30’ fuel breaks were used on 

the west, south, and east sides.  Staff is stating that fuel breaks are only require on lands own or 

control by the applicant under Coos County’s Zoning & Land Development Ordinance.  The 130’ 
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of primary and secondary fuels are beyond the 44’ and 66’ setbacks from the eastern and southern 

property lines.  The west side extends into the Coastal Shorelands Boundary and Natural Hazards – 

Coastal Erosion Special Development Considerations. Within the Coastal Shoreland Boundary, any 

removal of riparian vegetation requires a conditional use permit. Staff finds that primary or 

secondary fuel breaks will not be required in the CSB, since the riparian vegetation buffer provides 

a sufficient natural barrier against the spread of fire (applicable LUBA opinion Lovinger v. Lane 

County 51 OR LUBA 29 allows this finding). Staff finds that these measures will mitigate the effects 

of the proposed dwelling on the riparian vegetation protection zone (CSB).  Therefore, these 

criterions have been addressed.  

 

 

IV. DECISION  

In conclusion Staff finds that the applicant has address most of the relevant criteria and the ones that have 

not been address or cannot be completed until after the approval is obtained have been made conditions of 

approval. Therefore, the proposed dwelling in Beaches & Dunes and Coastal Shorelands Boundary meets 

the requirements of the Coos County Zoning and Land Development Ordinance, with conditions listed in 

Exhibit “A” of this report. 

 

V.  NOTICE REQUIREMENTS: 

A notice of decision will be provided to property owners within 100 feet of the subject properties and the 

following agencies, special districts, or parties: City of Bandon, Bandon Rural Fire Protection District, 

and Southern Coos General Health District. 

 

A Notice of Decision and Staff Report will be provided to the following: 

Applicants/Owners, Department of Land Conservation and Development, Coos County Assessor’s Office 

and the Planning Commission and Board of Commissioners.   

 

Adjacent property owners will receive a Notice of Decision and maps, but all other attachments can be 

found by contacting the Planning Department or visiting the website.  If not found on the website the 

public may contact the department to view the official record.    
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EXHIBIT “D” 

Application & Comments Received 
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