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Sheldon Planning LLC  |  444 N 4th Street, Coos Bay Oregon 97420  |  (541) 968-4686 

PROPERTY OVERVIEW 
 

Applicant Marquess Living Trust 

Site Address 88541 Windhurst Ln, Bandon 

Map No. 29S14W05 

Tax Lot No. 100 & 200 

Coos County Account No. 1203100 & 1203000 

Size 5.19 

Zoning EFU 

Special Development 
Considerations and 
Overlays 

- Coos County Beaches and Dunes Development Suitability: Suitable 
for Most Uses 

- FEMA Flood Maps: None 
- DOGAMI Landslide Susceptibility: Low to Moderate 
- DOGAMI Liquefaction Susceptibility: Low 
- Coos Coastal Shorelands Boundary: N/A 
- Coos County LWI: Cranberry Bogs 
- National Wetland Inventory: N/A 

Proposal Verification of nonconforming use 

Access Private driveway off Windhurst Ln. Private driveway off Windhurst Ln. 
Easements 2013-10433 and 2009-4111 (Attachment 4)  

Site Description Single family dwelling on flat, developed, 5.19 acres  

Surrounding Zoning & 
Use 

Subject property is a 3.5 mile drive southeast from downtown Bandon. 
It is located between Rosa Road and Morrison Road, on Windhurst Ln. 
There are single family dwellings and cranberry farms along the 
approximately 2.5 miles of Windhurst Ln, in the lowland; to the north 
and south of those dwellings+farms are forested hills. Surrounding 
zoning is Rural Residential, Exclusive Farm Use, and Forest.  

Related Coos County 
Planning Files ZCL 98-299 (authorized dwelling on subject property)  

 

  



 

Application to Coos County for Verification of Nonconforming Use  
88541 Windhurst Ln, Bandon  2 / 4 
Narrative  09/25/2023 

APPLICATION OVERVIEW 

A request to:  
(a) Re-qualify the dwelling on TL 300 (1203200) as a non-conforming dwelling 
(b) Re-qualify the dwelling on TLs 100 and 200 (1203100 and 1203000) as a replacement of that non-
conforming dwelling 

BACKGROUND 

In May 1998, Guy and Noni Scherer owned TLs 100, 
200, and 300, as depicted on the June 1998 Assessor’s 
map (right). At the time, no discrete parcel 
determination had been made. When the Scherers 
made a land use application in 1998, the Planning 
Department noted "Tax Lots 100 and 200 […] are also 
described under the same deed as Tax Lot 300; 
therefore, the Planning Department considers Tax Lots 
100, 200 and 300 one parcel, even though they have 
different tax lot numbers. The Department requires a 
title company, attorney or surveyor provide a letter 
referencing the deeds (prior to 1986) with an attached 
plat map outlining what each deed describes and a 
copy of said deed be submitted to provide 
documentation that the three tax lots are discrete.”  

Instead of commissioning a discrete parcel the determination, the Scherers applied to replace the existing 
dwelling on TL 300 with a new dwelling on TL 100. That application was approved (ZCL 98-299, July 7, 
1998) and contained this language: “Applicant is obtaining clearance to replace the existing dwelling on 
TL 300 with a new dwelling TL 100. Tax Lots 100, 200 and 300 are tied together for planning purposes. 
Only one dwelling is permitted on these tax lots. After the new dwelling is completed, the existing 
dwelling must be declared uninhabitable or destroyed. Only one dwelling is permitted on the tract.” 

Then in 2007, a discrete parcel determination was made (D-07-20) certifying the then-tract did in fact 
contain two discrete parcels (tax lots 100+200 and tax lot 300). 

The applicant therefore desires to re-qualify the 1947 dwelling on TL 300 as a non-conforming dwelling 
and its replacement (on TL 100) as a replacement of that non-conforming dwelling, in order to remedy the 
consolidation of these discrete parcels for planning purposes. 

ATTACHMENTS 

1. Plot Plan 
2. Assessor’s Records of Dwelling on TL 300 (Roth)  
3. Assessor’s Records of Dwelling on TL 100 (Marquess) 
4. Deed (2021-12428) 
5. Access Easements: 2013-10433 and 2009-4111 

 
  



 

Application to Coos County for Verification of Nonconforming Use  
88541 Windhurst Ln, Bandon  3 / 4 
Narrative  09/25/2023 

NARRATIVE 

Article 5.6 Nonconforming: Section 5.6.125 Criteria for Decision: 

When evaluating a conditional use application for alteration or repair of a nonconforming use, the 
following criteria shall apply: 

For the purpose of verifying a nonconforming use, an applicant shall provide evidence 
establishing the existence, continuity, nature and extent of the nonconforming use for the 10-year 
period immediately preceding the date of the application, and that the nonconforming use was 
lawful at the time the zoning ordinance or regulation went into effect. Such evidence shall create 
a rebuttable presumption that the nonconforming use lawfully existed at the time the applicable 
zoning ordinance or regulation was adopted and has continued uninterrupted until the date of the 
application.  

See Attachment 2 establishing the existence, continuity, nature and extent of the dwelling on TL 300. 
These records prove:  

(1) The dwelling was constructed in 1947 and exists today.  

(2) The dwelling had/has (a) intact exterior walls and roof structure, (b) indoor plumbing consisting of a 
kitchen sink, toilet and bathing facilities connected to a sanitary waste disposal system, (c) interior wiring 
for interior lights, and (d) a heating system.  

The dwelling on TL 300 was lawfully established; its establishment pre-dates the Coos County Zoning 
and Land Development Ordinance.  

See Attachment 3 establishing the existence, continuity, nature and extent of the dwelling on TL 100/200. 
These records prove:  

(1) The dwelling was constructed in 1999 and exists today. 

(2) The dwelling had/has (a) intact exterior walls and roof structure, (b) indoor plumbing consisting of a 
kitchen sink, toilet and bathing facilities connected to a sanitary waste disposal system, (c) interior wiring 
for interior lights, and (d) a heating system.  

The dwelling on TL 100/200 was lawfully established; it was established as a replacement of the dwelling 
on TL 300 (ZCL 98-299).  

The dwelling on TL 300 therefore qualified in 1998/99 as a non-conforming dwelling. And the dwelling 
on TL 100/200 therefore qualified in 1998/99 as a replacement of that non-conforming dwelling.  

Note: the dwelling on TL 300 exists today. It was required to be removed in 1998; it is currently in 
violation. The owner of TL 300 (Roth) understands that the dwelling on TL 300 is required to be removed 
and will continue to require to be removed.  

  



 

Application to Coos County for Verification of Nonconforming Use  
88541 Windhurst Ln, Bandon  4 / 4 
Narrative  09/25/2023 

Article 5.6 Nonconforming: Section 5.6.100 Nonconforming Uses: 

The lawful use of any building, structure or land at the time of the enactment or amendment of 
this zoning ordinance may be continued. Alteration of any such use may be permitted subject to 
Sections 5.6.120 and 5.6.125. Alteration of any such use shall be permitted when necessary to 
comply with any lawful requirement for alteration in the use. Except as provided in ORS 215.215 
(Reestablishment of nonfarm use), a county shall not place conditions upon the continuation or 
alteration of a use described under this Section when necessary to comply with state or local 
health or safety requirements, or to maintain in good repair the existing structures associated with 
the use. A change of ownership or occupancy shall be permitted. 

As used in this Section, alteration of a nonconforming use includes: 

1. A change in the use of no greater adverse impact to the neighborhood; and 

2. A change in the structure or physical improvements of no greater adverse impact to the 
neighborhood. 

No alteration is proposed. This application is for verification of a nonconforming use.  

Article 5.6 Nonconforming: Section 5.6.110 Interruption or Abandonment of 
Nonconforming Uses 

A non-conforming use or activity may not be resumed if it was subject to interruption or 
abandonment for more than one (1) year, unless the resumed use conforms to the requirements of 
zoning ordinances or regulations applicable at the time of the proposed resumption. 

The applicant understands that the non-conforming use (dwelling) may not be resumed if it is interrupted 
or abandoned for more than one year.  

Article 5.6 Nonconforming: Section 5.6.120 Alterations, Repairs or Verification: 

Alterations, repairs or verification of a nonconforming use requires filing an application for a 
conditional use (See CCZLDO Article 5.2). All such applications shall be subject to the 
provisions of Section 5.6.125 of this ordinance and consistent with the intent of ORS 215.130(5)-
(8). Alteration of any nonconforming use shall be permitted when necessary to comply with any 
lawful requirement for alteration in the use. The County shall not condition an approval of a land 
use application when the alteration is necessary to comply with State or local health or safety 
requirements, or to maintain in good repair the existing structures associated with the use. 

The applicant understands alterations and repairs of a nonconforming use requires filing an application for 
a conditional use.  

 



Application to Coos County for Verification of Nonconforming Use 
Marquess, 88541 Windhurst Ln, Bandon  
September 2023

ATTACHMENT 1 
Plot Plan 





Application to Coos County for Verification of Nonconforming Use 
Marquess, 88541 Windhurst Ln, Bandon  
September 2023

ATTACHMENT 2 
Assessor’s Records of Dwelling on TL 300 (Roth)  





Improvement Summary
COOS County

For Assessment Year 2023
Account ID 1203200

Situs
Mailing ROTH, JOHN C

PO BOX 362
BANDON OR  97411-0362

DescriptionBldg
Code
Area

Year
Built SqftComp %

Map 29S1405-00-00300

Stat
Class

1 5403 1947 100 1,088

$2,780Total RMV

121 121 - One story-Class 2

Rooms: 2 - BD, 1 - FB, 1 - LR, 1 - KT

Sqft
Floors

Description Class Comp % OR %
First Floor 10882 100
Garage 3082 100

Improvement Inventory
Description Qty/Size Description Qty/Size
1001 Fndtn - Conc/Block 1 5007 Partitions - Panel 1
1001 Fndtn - Conc/Block 1 5106 CGS - No Door 1
2110 Ext Sgl - Shngl/Wd/Comp 1 6001 IntComp - Min Built-Ins 1
2210 Ext Dbl - Shngl/Wood/Comp 1 8001 Plumb'g - Full Bath 1
3101 Roof - Gable - Light Comp 0 8011 Plumb'g - Kitchen Sink 1
3101 Roof - Gable - Light Comp 0 8012 Plumb'g - Water Heater 1
4001 Floor - 1st Flr - Carpet/Vinyl 1 9008 Heat'g - Woodstove Low Cost 1
4008 Floor - Concrete 1

9/20/2023 Page 1 of 1











Application to Coos County for Verification of Nonconforming Use 
Marquess, 88541 Windhurst Ln, Bandon  
September 2023

ATTACHMENT 3 
Assessor’s Records of Dwelling on TL 100 (Marquess)  





Improvement Summary
COOS County

For Assessment Year 2023
Account ID 1203000

Situs 88541 WINDHURST LN BANDON OR  97411

Mailing MARQUESS LIVING TRUST
MARQUESS, DAN W TTEE ET AL
PO BOX 1967
BANDON OR  97411-1967

DescriptionBldg
Code
Area

Year
Built SqftComp %

Map 29S1405-00-00200

Stat
Class

1 5403 1999 100 3,049

$772,660Total RMV

158 158 - One story with attic-Class 5

Rooms: 4 - BD, 3 - FB, 1 - U, 1 - LR, 1 - OTH, 1 - KT, 1 - FP

Sqft
Floors

Description Class Comp % OR %
First Floor 24975 100
Attic 5525 100
Garage 8645 100

Improvement Inventory
Description Qty/Size Description Qty/Size
1001 Fndtn - Conc/Block 1 5105 CGS - Auto Opener 2
1001 Fndtn - Conc/Block 1 6007 IntComp - C'top Plastic/Lam 1
2208 Ext Dbl - Rustic 1 7002 Specialty - Intercom 1
2208 Ext Dbl - Rustic 1 8001 Plumb'g - Full Bath 3
3103 Roof - Gable - Hvy Arch Comp 0 8007 Plumb'g - Garden Tub 1
3103 Roof - Gable - Hvy Arch Comp 0 8011 Plumb'g - Kitchen Sink 1
4002 Floor - 1st Flr -Hrdwd/WdLam 1 8012 Plumb'g - Water Heater 1
4008 Floor - Concrete 1 9005 Heat'g - FHeat Pump 552
5001 Partitions - Drywall 1 9005 Heat'g - FHeat Pump 2497
5101 CGS - Wood O'hd Door 2 9103 Fireplace - Masonry Single 1
9216 Attic/Upr Sty - 3' Dormer 2

Accessories
Description Size Qty
0102 Deck - Treated or Cedar 220
0304 Patio Roof - Roof Extension 125
0502 Paving - Drwy/Walk Exp Agg 4" 720
0507 Paving - Walks 760
0102 Deck - Treated or Cedar 900

9/20/2023 Page 1 of 1



Application to Coos County for Verification of Nonconforming Use 
Marquess, 88541 Windhurst Ln, Bandon  
September 2023

ATTACHMENT 4 
Deed (2021-12428)  









Application to Coos County for Verification of Nonconforming Use 
Marquess, 88541 Windhurst Ln, Bandon  
September 2023

ATTACHMENT 5 
Access Easements: 2013-10433 and 2009-4111  






















