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Tuesday, May 14, 2024
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Coasounty Coos County Community Development
Community Development
FILE NUMBER: ACU-23-074/FP-23-012
HEARING DATE: Thursday, May 23, 2024 at 1:30 PM
HEARING LOCATION: 201 N. Adams Street, Coquille Oregon 97423
This meeting can be attended virtually at
Board of Commissioners Hearings
Please join my meeting from your computer, tablet or smartphone.
https://meet.goto.com/964495293
You can also dial in using your phone.
Access Code: 964-495-293
United States: +1 (571) 317-3122
APPLICANT(s): Fred Messerle, Beaver Drainage District
Caley Sowers, Coos Soil and Water District Manager
Fred Messerle, Treasure, Fred Messerle & Sons, Inc.
Cynthia Henson, President, Everett-Ona Isenhart Ranch, Inc.
Laura and John Isenhart, Trustee, Isenhart Living Trust
Sara Gregory, ODFW, Umpqua Watershed District Manager
Luke Fitzpatrick, Trustee, The Bridges Family Trust
Juliana Ruble, District 7 Permit Specialist
STAFF CONTACT: Jill Rolfe, Planning Director
Phone: 541-396-7770
Email: planning@co.co0s.or.us
HEARINGS BODY: Board of Commissioners
RECORD: Record items can be viewed and downloaded from the website
SUMMARY/REQUEST: The applicants have requested an Administrative Conditional Use Review.

There have been some public concerns raised with this request and the Board of Commissioners called the matter up
during a work session on March 5, 2024. The Winter Lake Phase III project entails a working lands infrastructure
rehabilitation effort proposed on 1,290 acres within the 1,790-acre Beaver Slough Drainage District and two additional
parcels totaling 99 acres in the Coaledo Drainage District. The project aims to replace/consolidate a total of 42 pasture
culverts with associated tidegates, install over 90,000 ft of new and reconstructed tidal/farm drainage channels, repair
five segments of failing berms, excavate deposited sediments from China Camp Creek, and install up to nine heavy-use

watering site troughs.
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Zoning: Exclusive Farm Use (EFU)
Coquille River Estuary Management Segments:
e CREMP-Exclusive Farm Use Shoreland Segment CREMP EFU 43,
e CREMP Aquatic 21 Conservation Aquatic

The project will take place in the Exclusive Farm Use B8 and Coquille River Estuary Management Plan Zoning [ .
In the EFU the proposal is permitted and in the Coquille River Estuary the proposal is regulated through an
Administrative Conditional Use (ACU).
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I. APPLICABLE CRITERIA
COOS COUNTY ZONING AND LAND DEVELOPMENT ORDINANCE (CCZLDO)
CHAPTER III - ESTUARY ZONES
SECTIONS

e 3.3.710(2) — Coquille River Estuary Management Plan - Exclusive Farm Use (CREMP-EFU)
Shoreland Segments - Administrative Conditional Development and Use: Drainage and Tide

Gating
e 3.3.730 — Criteria and Review Standards for Conditional Use Permits (Both Administrative &
Hearings Body)

o §3.3.740 — Development and Use Standards

Coquille River Estuary Policies
e Policy #14 — General Policy Uses within the Rural Coastal Shorelands
Policy #18 — Protection of Historic, Cultural, and Archaeological Sites
Policy #19 — Management of “Wet-Meadow” wetlands within Coastal Shorelands
Policy #22 — Mitigation Sites: Protection against Pre-emptory Uses
Policy #23 — Riparian Vegetation/Streambank Protection
Policy #27 — Floodplain Protection within Coastal Shorelands

CHAPTER IV - BALANCE OF COUNTY ZONES, OVERLAYS & SPECIAL CONSIDERATION

SECTIONS
e 4.6.200(8) — Exclusive Farm Use — Use Table - Diking, drainage, tide-gating, fill, mitigation,
non-shoreland stabilization, dredge material disposal and restoration
e 4.11.243(4) — Duties and Responsibilities of the Floodplain Administrator — Alteration of
Watercourses
e 4.11.251 — Floodplain - General Standards — Other Development

CHAPTER V — ADMINISTRATION

SECTIONS
e 5.0.600 Board of Commissioners Review of Applications and Appeals *** The Board of
Commissioners reserves the right to pre-empt any permit review process or appeal process and hear
any permit application or appeal directly. The Board also reserves the right to appoint a Hearings
Officer or Hearings Body to hear and consider any permit application or appeal. Notice of appeals
of administrative actions shall be promptly forwarded to the Board of Commissioners, which may
elect to hear the appeal instead of the Planning Commission.

II. BACKGROUND:
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PROPOSAL: According to the applicants the Winter Lake Phase III project is a working lands infrastructure
rehabilitation project proposed on 1,290 acres of the 1,790 acre Beaver Slough Drainage District and two
additional parcels totaling 99 acres in the Coaledo Drainage District. The project will replace/consolidate a total
of 42 pasture culverts with associated tidegates, install over 90,000 ft of new and reconstructed tidal/farm
drainage channel, repair five segments of failing berm, excavate deposited sediments from China Camp Creek,
and install up to nine heavy use watering site troughs (see 404 Fill and Removal permit application and
associated Additional Materials). The project area is fully within properties that are zoned as EFU,
EFU/CREMP, and or EFU/IND. As such the proposed actions to rehabilitate drainage infrastructure for farming
use are facilitatively allowed under the Coos County Planning Code. The lands are within the FEMA floodway
Zone A. An engineer floodplain certification application documenting that the project complies with

FEMA guidelines is in preparation for submission separately to accompany the 404 Fill and Removal

permit application materials to the County Planning Department.

Please note that the portion of the property that is regulated and not permitted outright is the portions of the
project that are located within the Coquille River Estuary Management Plan.

The Board of Commissioners choose to pre-empt the Planning Director’s review of the matter and hold a public
hearing. An administrative conditional use process (Staff Decision) does not provide for interaction with the
public and agency comments to understand concerns or allow the applicant to respond. A hearing was held on
this matter on April 17, 2024. At the hearing testimony and evidence was taken in accordance with public
testimony laws. The Board of Commissioners continued the meeting to allow for additional written testimony
and the applicants final rebuttal. The record is officially closed and the hearing on May 23, 2024 is for
deliberation only.

PUBLIC COMMENTS: The Planning Department mailed notice of the conditional use application to all
property owners within 500 feet of the subject property on February 14, 2024 prior to the work session and then
again on March 7, 2024 for the public hearing . Staff complied with all notice requirements of Section 5.0.900.
Exhibits 1 through 18 were received and summarized in the prior staff report. Since the time of the last staff
report Exhibits 19 through 33 are summarized below and transmitted with this report.

o Exhibit 19 - Coquille Indian Tribe Written Comments — The comments cover the history of the proposal
but for clarification on page 3 of the comments it seems to misunderstand the purpose of a work session
and the report that was provided to the Board of Commission on February 27, 2024. A work session is
not to make a decision on a hearing but if a matter should be called up (pre-empted) and the staff report
did not require findings but requested guidance on the process. There had been comments made to the
Board of Commissioners regarding negative impacts regarding this and related wetland projects in the
area. This report achieved the intent and findings were offered in the next report.

The testimony continues to urge the Board of Commissioner to look at the applicant’s testimony and
evidence that supports approval of the application. There is no new information proved.
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o Exhibit 20 Coos SWCD and Oregon Department of Fish and Wildlife — The applicant provided a report
to further provide clarification regarding the issues raised in other testimony outlined in the March 21,
2024 staff report. This report address the issues raised. The testimony addresses the methodology for
the impacts analysis, altered drainage patterns and loss of water sources, increased maintenance
responsibilities, potential pest and invasive plant management and loss of agricultural lands.

o Exhibit 21 — Email string between Christopher Claire, ODFW and Richard Hallmark, Environmental
Health Manager, Coos Health and Wellness. The conversation is about mosquitos

o Exhibit 22 — Beaver Slough Drainage District — The comments submitted represent the Beaver Slough
Drainage District and affirm that all applicable standards and criteria have been met. While the testimony
responds to the staff report, it overlooks potential impacts on adjoining farm and forest practices, such as
increased pests and invasive weeds. The testimony should focus on explaining why these impacts will
not occur, rather than criticizing the staff for suggesting potential issues. The staff acknowledges that the
criteria can be met, but also highlights valid concerns from neighboring property owners that need
addressing. The initial step should be to acknowledge the possibility of unintentional significant impacts
and to detail how these would be mitigated if they occurred

o Exhibit 23 - Coos SWCD and Oregon Department of Fish and Wildlife — This appears to be a reiteration
of the testimony received in Exhibit 20 up to page 15. Starting on page 15, the project team provides
additional information about Phases I and II. Subsequently, the testimony shifts to discuss mosquito
trends, indicating that mosquitoes originate from various areas, not primarily from the subject property.
For the record, it's important to note that decision-makers cannot click on links; therefore, all pertinent
information should be included directly in the record to ensure everyone has the same opportunity to
respond.

o Exhibit 24 — The Bridges Foundation has submitted a letter affirming their support for the project,
clearly articulating that they do not anticipate any adverse effects on their property as a result of the
proposed developments.

o Exhibit 25 — Coquille Tidal Wetland Conservation Project — Bridges Foundation web page information
referenced in oral testimony. This page explains the projects that the Bridges Foundation have been
working on.

o Exhibit 26 - Gail Olsen - Submitted written testimony highlighting the challenges of being removed from
the Beaver Slough Drainage District, along with her disapproval of the current application. She expresses
her concerns that the applicant is not acknowledging any responsibility for the mosquito issues.
Furthermore, Olsen argues that the project's focus appears to be more on creating fish habitats rather than
on enhancing agricultural productivity. Her testimony underscores a need for clarity on the project's
objectives and for addressing community concerns effectively.

o Exhibit 27 — Sharon Waterman - Submitted written testimony detailing her and her husband's ownership
of their land for 45 years before selling the property to Detlefsen, located off North Bank Lane. She
notes that during their tenure, they did not have issues with mosquitoes. After researching the current
project, Waterman believes it is primarily focused on restoration, with irrigation and drainage being
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secondary considerations. She provides a rationale for her opinion and recommends that the vector
control committee be reinstated. Waterman suggests that this committee should include members from
the landowners affected by the project. Additionally, she advises utilizing tools from the Oregon
Department of Fish and Wildlife’s (ODFW) Coquille Valley Management Plan and Vector Control Plan
to facilitate proper mosquito assessments. This approach aims to ensure that all stakeholders have a say
in managing the environmental impacts related to the project.

o Exhibit 28 — Coos Health & Wellness — Submitted a PowerPoint of the mosquito questionnaire response.

o Exhibit 29 — Sharon Waterman — Submitted a letter from Department of Fish and Wildlife addressed to

her regarding the Coquille Valley Wildlife Area Management (CVWA) with assurance that the CVWA
will use adaptive management to ensure compatibility with neighbor land use.

o Exhibit 30 — Screenshot of Bridges Foundation webpage showing info on channel enhancements,
hydrologic bulbs, wetland ponds & elevated wildlife mounds.

o Exhibit 31 — Eric Olsen — Submitted written testimony questioning the honesty of the Beaver Slough
Drainage District and ODFW. His testimony explains that effects that prior marsh projects has had on
the neighboring properties. The project, as presented, does not seem to be for farmland.

o Exhibit 32 — Richard Hallmark, Environmental Health Manager — Summarized a conversation he had
with Mr. Messerle regarding Winter Lakes Properties. He also offered a solution by having monitoring
for mosquito larvae on properties in the Winter Lakes area.

o Exhibit 33 — Applicant’s Rebuttal — The applicant addresses the issue and made some suggested
conditions of approval which seem reasonable to ensure that project does not force impacts.

Suggested conditions by the applicant:

1. A project-area mosquito monitoring and treatment plan be developed.

Plan development will be led by a designated representative of BSDD and a designated
representative of Coos Health and Wellness (CHW).

3. The designated representatives of BSDD and CHW will enlist the volunteer assistance of
mutually agreed upon third representative with mosquito mitigation experience and training that
is not formally associated with the project, the BSDD, or Coos County government.

4. The representatives from BSDD, CHW, and an independent third party will develop a mosquito
monitoring plan that:

a. Consider, and is informed by any and all relevant information included in the BSDD
application, and the record materials developed in the Board of Commissioner's review
process.

b. The CCPD suggestions in the April 10, 2024 staff report includes off-project
monitoring area(s) for comparative purposes over time.

c. Is not unduly burdensome in its implementation activities or costs for BSDO and/or
CHW.
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d. Is completed and mutually agreed upon by BSDD and CHW within 1-year of the date
of issuance of ACU-23-07 4/FP-23-012 approval.

BSDD will not object to or appeal issuance of ACU-23-074/FP-23-012 approval that includes the
proposal stated in 1-4 above. BSDD reserves its right to revoke the proposal and reserves all its appeal

rights and options should different or additional conditions of any nature be included or if the permit is
denied.

Along with applicant’s rebuttal is a document from the project team to address all testimony submitted
during the open record period.

III. SUGGESTED FINDINGS & CONCLUSIONS

Coos County Zoning and Land Development
Chapter III — Estuary Zones

Coquille River Estuary Management Plan - Exclusive Farm Use (CREMP-EFU) Shoreland Segments

o Exclusive Farm Use Shoreland Segments 23 (23-EFUS) and 26 (26-EFUS) shall be managed for the
continuation of farm use as defined in ORS 215.203 (2) (a) and such other non-farm uses as are
conditionally permitted in ORS 215.213. Mitigation shall also be permitted, and designated mitigation
sites shall be protected against pre-emptory uses.

o Exclusive Farm Use Shoreland Segments: 27 (27-EFUS), 28 (28-EFUS), 31(31-EFUS), 32(32-EFUS),
33 (33-EFUS), 34 (34-EFUS), 36 (36-EFUS), 37 (37-EFUS), 41 (41-EFUS), 42 (42-EFUS), 43 (43-
EFUS), 44 (44-EFUS), 47(47-EFUS), 53(53-EFUS), 55 (55-EFUS), 56 (56-EFUS), 60 (60-EFUS), 62
(62-EFUS), 73 (73-EFUS), 75 (75-EFUS) shall be managed for the continuation of farm use as defined
in ORS 215.203 (2)(a) and such other farm uses as are conditionally permitted in ORS 215.213.

FINDING: In the Estuary Zones the applicant is required to show how a proposal meets the management
objective. The applicant is required to show that the use will continue and for the property to be managed for
uses as defined in ORS 215.203 and such other farm uses as are conditionally permitted in ORS 215.213.

The applicant submitted supplemental application information on March 19, 2024 to address the estuary
requirements regarding impacts to adjacent properties. The applicant explains that Proposed modifications to
channels have been designed to provide tidal inflow access as well as improve drainage from interior pasture
locations. All proposed new channels and any modifications to existing channel networks have been engineered
on-grade to fully accommodate proper drain out and to address habitats where water could otherwise pond and
develop conditions where there was potential for mosquito production. The overall Winter Lake Phase III project
goals include:
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. substantively increasing pasture grass production through maintenance and enhancement of
existing agricultural drainage infrastructure

. Substantively increasing capability of the project area to facilitate salmonid (specifically
juvenile coho) access to and use of overwintering and rearing habitats
. Implementing generally accepted best management practices for the protection of agricultural

water quality and reducing non-point source pollution.

Farm use is defined by ORS 215.203, “farm use” means the current employment of land for the primary
purpose of obtaining a profit in money by raising, harvesting and selling crops or the feeding, breeding,
management and sale of, or the produce of, livestock, poultry, fur-bearing animals or honeybees or for
dairying and the sale of dairy products or any other agricultural or horticultural use or animal husbandry
or any combination thereof. “Farm use” includes the preparation, storage and disposal by marketing or
otherwise of the products or by-products raised on such land for human or animal use. “Farm use” also
includes the current employment of land for the primary purpose of obtaining a profit in money by stabling
or training equines including but not limited to providing riding lessons, training clinics and schooling
shows. “Farm use” also includes the propagation, cultivation, maintenance and harvesting of aquatic, bird
and animal species that are under the jurisdiction of the State Fish and Wildlife Commission, to the extent
allowed by the rules adopted by the commission. “Farm use” includes the on-site construction and
maintenance of equipment and facilities used for the activities described in this subsection. “Farm use”
does not include the use of land subject to the provisions of ORS chapter 321, except land used exclusively
Sfor growing cultured Christmas trees or land described in ORS 321.267 (Lands not eligible for special
assessment) (3) or 321.824 (Lands not eligible for special assessment) (3).

Given the understanding of the proposal is to facilitate enhanced pasture land for the purpose of farm use and
increase aquatic and bird habitat the project complies with the management unit objective.

SECTION 3.3.710 ADMINISTRATIVE CONDITIONAL DEVELOPMENT AND USE:
The following uses and their accessory uses may be allowed as administrative conditional uses in the
“CREMP-EFU” zone subject to applicable requirements in Sections 3.3.730 and 3.3.740.

1. Diking (construction and maintenance). CREMP Policies #14, #18, #19, #22, #23, and #27.

2. Drainage and tide-gating. The applicable review criteria are CREMP Policies #14, #18, #19, #22, #23, and

#27.
3. Fill. CREMP Policies #14, #18, #19, #22, #23, and #27. Use not permitted in Segment 26.
13. Shoreland structural stabilization. Flood elevation certificate required. CREMP Policies #9, #14,#23, #27,
#18, #19, and #22. Use not permitted in Segment 47.

FINDING: Policies #14, #18, #19, #22, #23, and #27 and Sections 3.3.730 and 3.3.740 are required to be addressed
as part of this project for the portions that will occur in the Coquille River Estuary Management Plan. The
applicant has stated the project is consistent with the criteria and did submit supplemental documentation to
further address Sections 3.3.730.

60 E. Second St., Coquille OR | Mailing Address: 250 N. Baxter, Coquille, Oregon 97423

Q 541-396-7770 @ planning(@co0.c00s.0r.us @ https://www.c0.c00s.or.us/community-dev

Page 9 — STAFF REPORT


mailto:planning@co.coos.or.us
https://www.co.coos.or.us/community-dev
https://oregon.public.law/statutes/ors_321.267
https://oregon.public.law/statutes/ors_321.267
https://oregon.public.law/statutes/ors_321.824

The area identified as bluish in color are subject to the estuary zone.
The areas outside of the blue area are zoned Elusive Farm Use and not
subject to the policies identified in this section.

Coquille River Estuary Policies
e Policy #14 — General Policy Uses within the Rural Coastal Shorelands

L Coos County shall manage its rural areas with the "Coquille River Coastal Shorelands Boundary" by
allowing only the following uses in rural shoreland areas, as prescribed in the management units of this
Plan, except for areas where mandatory protection is prescribed by LCDC Goal #17 and #18:

a. farm uses as provided in ORS 215;

b. propagation and harvesting of forest products consistent with the Oregon

Forest Practices Act;

private and public water-dependent recreation developments;

aquaculture;

e. water-dependent commercial and industrial uses, water-related uses and other uses only upon a
finding by the county that such uses satisfy a need which can not be accommodated on uplands
or in urban and urbanizable areas or in rural areas built upon or irrevocably committed to non-
resource use;

f. single family residences on lots, parcels, or units of land existing on January 1, 1977 when it is
established that:

1. the dwelling is in conjunction with a permitted farm or forest use, or

2. the dwelling is in a documented "committed" area, or

3. the dwelling has been justified through a goal exception, or

4. such uses do not conflict with the resource preservation and protection policies
established elsewhere in this Plan;

e o

g. any other uses, provided that the Board of Commissioners determines that such uses satisty a
need which cannot be accommodated at other upland locations or in urban or urbanizable areas.
In addition, the above uses shall only be permitted upon a finding that such uses do not
otherwise conflict with the resource preservation and protection policies established elsewhere
in this Plan.

This strategy recognizes (1) that Coos County's rural shorelands are a valuable resource and accordingly merit
special consideration, and (2) that LCDC Goal #17 places strict limitations on land divisions within coastal
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shorelands. This strategy further recognizes that rural uses "a" through "g" above, are allowed because of need
and consistency findings documented in the "factual base" that supports this plan.

FINDING: The applicant has provided information to show how the use is consistent with a use
permitted under ORS 215. Therefore, this has been addressed.

e Policy #18: Protection of "Historical, Cultural and Archaeological Sites"

Local government shall provide special protection to historic and archaeological sites and shall continue to refrain from
widespread dissemination of site-specific information about identified archaeological sites.

I.  This strategy shall be implemented by requiring review of all development proposals involving an archaeological
or historical site to determine whether the project as proposed would protect the historical and archaeological values of
the site.

II. The development proposal, when submitted shall include a site development plan showing, at a minimum, all
areas proposed for excavation, clearing and construction. Within three (3) working days of receipt of the development
proposal, the local government shall notify the Coquille Tribe in writing, together with a copy of the site development
plan. The Coquille Tribe shall have the right to submit a written statement to the local government within Thirty (30)
days of receipt of such notification, stating whether the project as proposed would protect the historical and
archaeological values of the site, or, if not, whether the project could be modified by appropriate measure to protect those
values. "Appropriate measures" may include, but shall not be limited to, the following:

a. retaining the historic structure in-situ or moving it intact to another site; or

b. paving over the site without disturbance of any human remains or cultural objects upon the written consent of
the Tribe; or

c. clustering development so as to avoid disturbing the site; or

d. setting the site aside for non-impacting activities, such as storage; or

e. if permitted pursuant to the substantive and procedural requirements of ORS 97.750 and 358.920, contracting
with a qualified archaeologist to excavate the site and remove any cultural objects and human remains and

reinterring the human remains at the developer's expense.

f. Using civil means to ensure adequate protection of the resources, such as acquisition of easements, public
dedications, or transfer of title.

If a previously unknown or unrecorded archacological site is encountered in the development process, the above
measures shall still apply. Land development activities, which violate the intent of this strategy, shall be subject
to penalties prescribed in ORS Chapter 97.990.
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III.

Upon receipt of the statement by the Tribe, or upon expiration of the Tribe thirty day (30) response period, the
local government shall conduct an administrative review of the development proposal and shall:

approve the development proposal if no adverse impacts have been identified, as long as consistent with other
portions of this Plan, or

approve the development proposal subject to appropriate measures agreed upon by the landowner and the Tribe,
as well as any additional measures deemed necessary by the local government to protect the historical and
archaeological values of the site. If the property owner and the Tribe cannot agree on the appropriate measures,
then the governing body shall hold a quasi-judicial hearing to resolve the dispute. The hearing shall be a public
hearing at which the governing body shall determine by preponderance of evidence whether the development
project may be allowed to proceed, subject to any modifications deemed necessary by the governing body to
protect the historical and archaeological values of the site.

Through the "overlay concept" of this policy and the Special Considerations Map, unless an Exception has been
taken, no uses other than propagation and selective harvesting of forest products consistent with the Oregon
Forest Practices Act, grazing, harvesting wild crops, and low-intensity water-dependent recreation shall be
allowed unless such uses are consistent with the protection of the historic and archaeological values, or unless
appropriate measures have been taken to protect the historic and archaeological values of the site.

This strategy recognizes that protection of historical and archaeological sites is not only a community's social
responsibility, is also legally required by ORS 97.745. It also recognizes that historical and archaeological sites
are non-renewable cultural resources.

FINDING: Staff provided notice to the Coquille Tribe. The Tribe has been involved with the project through
the Corp permitting process and made comments regarding the project found at Exhibit 10. However, the
comments are supporting the project and not addressing Policy #18. The time period has expired for comments to
be submitted under Policy #18. Therefore, this has been addressed.

oo o

Policy #19: Management of "Wet-Meadow" Wetlands within Coastal Shorelands

Coos County shall protect for agricultural purposes those areas defined as 'wet meadow' wetlands by the U.S. Fish
and Wildlife Service but currently in agricultural use or with agricultural soils and not otherwise designated as
"significant wildlife habitats" or "major marshes", unless an Exception allows otherwise. Permitted uses and
activities in these areas shall include farm use and any drainage activities, which are necessary to improve
agricultural production. Filling of these areas, however, shall not be permitted, so as to retain these areas as
wildlife habitats during periods of seasonal flooding and high water tables, with the following exceptions:

for transportation corridors where an Exception has been taken to Goal #3 (Agricultural Lands); or
agricultural buildings, where no alternative site exists on the applicant's property; or

minor improvements for which there is no practical alternative; or

where no fill permit is required under Section 404 of the Water Pollution Control Act; or

for priority dredged material disposal sites designated by this Plan for protection from pre-emptory uses.
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Any activity or use requires notification of Division of State Lands, with their comments received prior to the
issuance of any permits.

II.  This policy shall be implemented by designating these lands as "Agricultural Lands" on the Special
Considerations Map and by making findings in response to a request for comment by the Division of State Lands,
which show whether the proposed action is consistent with the Comprehensive Plan. This strategy recognizes:
a. that protection of these areas for agricultural use is necessary to ensure the continuation of the local

agricultural economy;

b. that improved drainage is necessary to maintain or enhance productivity by establishing preferred forage
types;

c. that the present system of agricultural use in the Coquille Valley is compatible with wildlife habitat values
because the land is used for agriculture during the season when the land is dry and therefore not suitable as
wetland habitat, and provides habitat areas for wildfowl during the flooding season when the land is
unsuitable for most agricultural uses; and

d. that these habitat values will be maintained provided filling is not permitted.

FINDING: This property does have identified wet meadow wetlands. The wetlands are hydraulic soils and
wetland plants but not identified as protected wetlands subject to this policy. Therefore, this policy is
not applicable.

J Catalog ‘ ‘ Favorites ‘ ‘ Visible ‘ ‘ Results ‘

O 7 Development Suitability
Natural Hazards
Flood
Sea Level Rise
Tsunami
Landslide
Liquefaction
Active Earthquake Faults
Estuary Maps
O ¥ Estuary Mgmt Units, OCMP, 1987
O 7 Coos Coastal Shorelands Boundary
@ 1 Coos County LWI, 2014
I Cranberry Bogs
B Farm Ponds, Mill Ponds,Other Man-Made Waterbodies
I wet Meadows In Current Agricultural Use
Wetlands - Land With Hydric Soils, Wetland Plants
Wetlands Formerly In Agricultural Use; Potential Reclama
National Wetland Inventory
» Administrative Boundaries
O 1 Statutory Vegetation Line, OPRD, 1967
7 Coos Tax lots, 2023

/\/ Tax Lot Boundaries

e Policy #22: Mitigation Sites: Protection Against Pre-emptory Uses
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Consistent with permitted uses and activities:

"High Priority" designated mitigation sites shall be protected from any new uses or activities which could pre-
empt their ultimate use for this purpose.

"Medium Priority" designated mitigation sites shall also be protected from uses which would pre-empt their
ultimate use for this purpose.

However, repair of existing dikes or tidegates and improvement of existing drainage ditches is permitted, with
the understanding that the permitting authority (Division of State Lands) overrides the provisions of Policy #38.
Wetland restoration actions designed to answer specific research questions about wetland mitigation and/or
restoration processes and techniques, may be permitted upon approval by Division of States Lands, and as
prescribed by the uses and activities table in this Plan.

"Low Priority" designated mitigation sites are not permanently protected by the Plan. They are intended to be a
supplementary inventory of potential sites that could be used at the initiative of the landowner. Pre-emptory uses
shall be allowed on these sites, otherwise consistent with uses and activities permitted by the Plan. Any change
in priority rating shall require a Plan Amendment.

Except as provided above for research of wetland restoration and mitigation processes and techniques, repair of
existing dikes, tidegates and improvement of existing drainable ditches, "high" and "medium" priority mitigation sits
shall be protected from uses and activities which would pre-empt their ultimate use for mitigation.

I.  This policy shall be implemented by:

a. Designating "high" and "medium" priority mitigation sites in the plan inventory.

b. Implementing an administrative review process that allows uses otherwise permitted by this Plan but proposed
within an area designated as a "high" or "medium" priority mitigation site only upon satisfying all of the
following criteria:

1. The proposed use must not entail substantial structural or capital improvements (such as roads, permanent
buildings or non-temporary water and sewer connections);

2. The proposed use must not require any major alteration of the site that would affect drainage or reduce the usable
volume of the site (such as extensive site grading/excavation or elevation from fill); and

3. The proposed use must not require site changes that would prevent the expeditious conversion of the site to
estuarine habitat; or

4. For proposed wetland restoration research projects in "medium" priority mitigation sites the following must be
submitted:

1. A written approval of the project from Division of State Lands, and
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ii. A description of the proposed research, resource enhancement and benefits expected

c. Local government's review of and comment on state and federal waterway permit applications for dike/tidegate
and drainage ditch actions.

This policy recognizes that potential mitigation sites must be protected from pre-emptory uses. However, "low priority"
sites are not necessarily appropriate for mitigation use and are furthermore in plentiful supply. It further recognizes that
future availability of "medium priority" sites will not be pre-empted by repair of existing functional dikes, tidegates and
drainage ditches or otherwise allowed by this policy. This insures the continuation of agricultural production until such
time as sites may be required for mitigation. This policy also recognizes that research activities designed to gain further
understanding of wetland, restoration and mitigation processes and techniques are needed. The consideration of "medium
priority" mitigation sites for this purpose will facilitate future identification and successful use of mitigation sites (OR
95-11-010PL 1/24/96).

FINDING:  According to the CCCP map this property is not located within a mitigation site.
Therefore, this policy does not apply.

e Policy #23: Riparian Vegetation and Streambank Protection

1. Local government shall strive to maintain riparian vegetation within the shorelands of the estuary, and when
appropriate, restore or enhance it, as consistent with water-dependent uses. Local government shall also
encourage use of tax incentives to encourage maintenance of riparian vegetation, pursuant to ORS 308.792 -
308.803.

Appropriate provisions for riparian vegetation are set forth in the CCZLDO Section 3.2.180 (OR 92-05-009PL).

II. Local government shall encourage streambank stabilization for the purpose of controlling streambank erosion
along the estuary, subject to other policies concerning structural and non-structural stabilization measures.

This strategy shall be implemented by Oregon Department of Transportation (ODOT) and local government
when erosion threatens roads. Otherwise, individual landowners in cooperation with the Ports of Bandon and
Coquille, Coos Soil and Water Conservation District, Watershed Council, Division of State Lands and Oregon
Department of Fish & Wildlife shall be responsible for bank protection.

This strategy recognizes that the banks of the Coquille Estuary are susceptible to erosion and has threatened
valuable farm land, roads and other structures.

FINDING: The applicant has provided a plan for stabilization of any disturbed areas but there are none
anticipated within this project. The work is internal. Therefore, this has been addressed.

e Policy #27: Floodplain Protection within Coastal Shorelands

The respective Flood Regulations of local governments set forth requirements for uses and activities in identified
flood areas; these shall be recognized as implementing ordinances of this Plan.
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This strategy recognizes the risk of substantial loss of stock and property damage resulting from the widespread
flooding of the Coquille River Valley floor which occurs during most winters.

FINDING: The applicant is required to address Section 4.11.251 for compliance with the relevant floodplain
ordinance. This is done further on in the staff report.

Section 3.3.730 — Criteria and Review Standards for Conditional Use Permits (Both Administrative & Hearings Body)
A use may be allowed provided the following requirements are met:

1. Such uses will not force a significant change in accepted farm or forest practices on surrounding lands devoted
to farm or forest use.

2. Will not significantly increase the cost of accepted farm or forest practices on lands devoted to farm or forest
use.

3. Siting Standards for Dwellings and Structures in the EFU Zone. (Not Applicable)

FINDING: The applicant is required to do an impacts analysis showing that the proposed use will not force a
significant change in accepted farm or forest practices on surrounding properties zoned and devoted to farm or
forest. The applicant shall address how the proposal will not increase the cost of accepted farm or forest practices
on lands devoted to farm or forest use. The analysis is required to define the study area, look at current practices
within that area and then make a determination if the current proposal will significantly force a change in
accepted farm and forest practices and if it would increase the cost of accepted farm or forest practices. The
applicant submitted this information on March 19, 2024. The full results of the study are found in the Application
Submittal.

The methodology used by the applicant is as follows:

The Geographic Scope of this analysis includes all parcels within an approximate 1-mile radius of the project
area. For this analysis, only lands zoned for farm and/or forestry practices were considered. Properties with
industrial, commercial, rural residential, or other zoning were not evaluated for impacts unless combined with a
farm or forest plan zoning. It should be noted here that most of the Garden Valley area parcels are zoned RR-5
and were not analyzed according to the selected evaluation criteria.

The results provided a total of 234 parcels for consideration, 15 of which are already included in the proposed
project area. Project Area parcels were evaluated separately (see applicants Appendix A. Winter Lake Phase I11
Project Area and Surrounding Lands Impacts Analysis Tables 1. And 2.) as well as in combination with
surrounding land parcels.

60 E. Second St., Coquille OR | Mailing Address: 250 N. Baxter, Coquille, Oregon 97423

Q 541-396-7770 @ planning(@co0.c00s.0r.us @ https://www.c0.c00s.or.us/community-dev

Page 16 — STAFF REPORT


mailto:planning@co.coos.or.us
https://www.co.coos.or.us/community-dev

Overall, the wetland enhancement project is not likely to bring significant changes to accepted farm or forest
practices and associated costs for adjacent landowners. The applicants have provided a comprehensive study to
show that the project does not intend to have any significant changes to adjacent accepted farm or forest practices
or significantly change the cost of Farm or Forest Practices. The applicant did provide additional information
specific to the reductions of mosquito population as a result of this project.

However, there have been issues raised in the record. Staff does believe most of the issues have been addressed
with the applicant’s suggested conditions. Although, staff would request one additional condition to help mitigate
the spread of noxious weeds. That is to provide a plan for treating Parrots feather (Myriophyllum aquaticum) to
help prevent future spread.

By implementing a systematic monitoring plan with clear protocols, thresholds, and mitigation strategies, it will
be possible to proactively assess and address any potential impacts of mosquito populations or noxious weeds on
adjacent farm and forest practices. This approach ensures that adverse impacts are identified early and promptly
mitigated, thereby safeguarding the interests of all stakeholders involved. The Board of Commissioners could
consider implementing this plan as a condition of approval to ensure that significant impacts to farm and forest
practices would be addressed.

Staff suggested the Board find that with mitigation measures the project can be found to meet the criteria.

Section 3.3.740 — Development and Use Standards
All dwellings and structures approved shall be sited in accordance with this section.

FINDING: Development and Use standards only apply to structures. There are no planned structures at this
time; therefore, this criterion is not applicable.
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CHAPTER 1V - BALANCE OF COUNTY ZONES, OVERLAYS & SPECIAL CONSIDERATION

Section 4.6.200(8) — Exclusive Farm Use — Use Table - Diking, drainage, tide-gating, fill, mitigation, non-shoreland
stabilization, dredge material disposal and restoration.

FINDING: In the EFU portion of the properties that are not located in the CREMP the use is permitted subject to
notifications to Department of State Lands and the local Tribes. This is a permitted outright use and does not
have any discretionary criteria. Therefore, there are no standards to apply. However, the property is subject to
floodplain standards which is addressed in the next section.

Section 4.11.243(4) — Duties and Responsibilities of the Floodplain Administrator — Alteration of Watercourses

4. Alteration of Watercourses
a. Notify adjacent communities, the Department of Land Conservation and Development and other
appropriate state and federal agencies, prior to any alteration or relocation of a watercourse, and
submit evidence of such notification to the Federal Insurance & Mitigation Administration.
b. Require that maintenance is provided within the altered or relocated portion of said watercourse
so that the flood carrying capacity is not diminished.

Section 4.11.251 — Floodplain - General Standards — Other Development ***

7. Other Development. Includes mining, dredging, filling, grading, paving, excavation or drilling operations
located within the area of a special flood hazard, but does not include such uses as normal agricultural
operations, fill less than 12 cubic yards, fences, road and driveway maintenance, landscaping, gardening and
similar uses which are excluded from definition because it is the County’s determination that such uses are not of
the type and magnitude to affect potential water surface elevations or increase the level of insurable damages.

Review and authorization of a floodplain application must be obtained from the Coos County Planning
Department before “other development” may occur. Such authorization by the Planning Department shall not be
issued unless it is established, based on a licensed engineer’s certification that the “other development” shall not:

a. Result in any increase in flood levels during the occurrence of the base flood discharge if the
development will occur within a designated floodway; or,

b. Result in a cumulative increase of more than one foot during the occurrence of the base flood discharge
if the development will occur within a designated flood plain outside of a designated floodway.

FINDING: The applicant is required to address the cumulative increase as addressed by a licensed engineer. The
applicant submitted a report that was completed by Ryan Wesley Kilgren, Kilgren Water Resources, LL.C. Mr.
Kilgren is a registered licensed professional civil engineer. The report documents hydraulic analysis
demonstrating the proposed project will maintain the flood carrying capacity of the watercourse, and with no
cumulative increase in the associated base flood inundation or base flood levels per Coos County Zoning and Land
Development Ordinances Chapter 4 Section 4.11.251(7b) General Standards for other development. This
hydraulic analysis evaluated the existing conditions and proposed conditions for the 1-percent annual chance
exceedance flood event (i.e., the base flood) conditions documented in the FEMA Flood Insurance Study (FIS) for
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Coos County, Oregon and Incorporated Areas (FIS Number 41011CV001C with a revised date of December 7,
2018; FEMA 2018c). The analysis and this report provide documentation and support for compliance with Coos
County Zoning and Land Development Ordinances Chapter 4 Section 4.11.251(7b) General Standards for other
development, and the National Flood Insurance Program (NFIP) regulations governed by Title 44 of the Code of
Federal Regulations (CFR) Section 60.3(d)(3). The full report is part of Attachment A.

IV.  STAFF RECOMMENDATIONS — While the applicant has addressed these concerns comprehensively in
their report, staff has made suggestions to specifically address impacts from pest (mosquito) and invasive plant
(Parrots feather) management to ensure there are no significant impacts to adjacent farm and forest practices as
these seem to be the most relevant issues raised.

These issues are can be addressed with conditions of approval and accepting the staff findings.
Suggested conditions by the applicant:

1. A project-area mosquito monitoring and treatment plan be developed.

2. Plan development will be led by a designated representative of BSDD and a designated
representative of Coos Health and Wellness (CHW).

3. The designated representatives of BSDD and CHW will enlist the volunteer assistance of
mutually agreed upon third representative with mosquito mitigation experience and
training that is not formally associated with the project, the BSDD, or Coos County
government.

4. The representatives from BSDD, CHW, and an independent third party will develop a
mosquito monitoring plan that:

a. Consider, and is informed by any and all relevant information included in the
BSDD application, and the record materials developed in the Board of
Commissioner's review process.

b. The CCPD suggestions in the April 10, 2024 staff report includes off-project
monitoring area(s) for comparative purposes over time.

c. Is not unduly burdensome in its implementation activities or costs for BSDO
and/or CHW.

d. Is completed and mutually agreed upon by BSDD and CHW within 1-year of the
date of issuance of ACU-23-07 4/FP-23-012 approval.

One additional condition of approval:
5. Provide a management plan for controlling the provide a plan for treating Parrots feather
(Myriophyllum aquaticum) to help prevent future spread. This could be an agreement
with Coquille Watershed to assist with control.

ATTACHMENTS A — Testimony (Exhibits 19-23)
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https://drive.google.com/file/d/1EWPnLf34eEuXnEi22tH1vRCuN4BQP3Y7/view
https://www.nature.org/en-us/about-us/where-we-work/united-states/oregon/stories-in-oregon/restoring-tidal-wetlands-at-winter-lake/
https://www.facebook.com/NatureConservancyOR/videos/341102690054481/
https://www.fisheries.noaa.gov/feature-story/oregon-habitat-restoration-project-improves-tidal-management-benefiting-farmers-and






https://www.thebridgesfoundation.info/s/October-2022-Progress-Report.pdf
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Coos Health & Wellness

Together, Inspiring Healthier Communities

. T

Mosquito Questionnaire
Response
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Data Collection:

- Coos Health & Wellness distributed
1600 letters to addresses within the
Greater Coquille Area.

- Of the 1600 letters we received 421
responses, or a 26.3% response rate.




Question #1:

- Were mosquitoes a nuisance at this address this
summer?

2

119/28.3%

295/70.1%

*Yes =No -Yes No =Blank







Question #2:

- Were there times when you stayed indoors because of
the mosquitoes?

0

156/37.1%

. 261/62%

*Yes sNo =~Yes No =Blank




Mosqukoes made you stay nade?

o

o

o
B3 §




Question #3:

- Would you allow a mosquito specialist to check
mosquito conditions on your property ? 7.

2
|

127/130.2% _

T 283/67.2%

sYes =No »Yes No =Blank




Question #4:

- Would you consider financially supporting a mosquito
control plan in the Coquille area?

*Yes «No -« Yes No =Blank




Office of the Director

4034 Fairview Industrial Drive SE
Salem, OR 97302

(503) 947-6044

February 25, 2016 : FAX (503) 947-6042
odfv.com

N0 ¢ NS o Depariment of Fisk and Wildiife
A g@i} Exhibit 29

Kate Brown., Governor

Sharon Waterman, Member and Trustee

C & S Watermen Ranch, LLC - OREGoY
Charlie and Sharon Waterman Trust %ﬁ
87518 Davis Creek Lane

Bandon, Oregon 97411 4 Fish &Wildile
541-347-3453 |

RE: Coquille Valley Wildlife Area Management

s
Dear M§,Watelman

This letter is in response to your recent request for a letter of assurance related to potential

impacts to your adjacent properties resulting from the restoration and management of Coquille
Valley Wildlife Area.

The Oregon Department of Fish and Wildlife (ODFW) proposes to restore and operate the Winter
Lake Unit of the Coquille Valley Wildlife Area (CVWA) in a manner that is compatible with
neighboring land use. Specific management goals and objectives will be presented to the Oregon
Fish and Wildlife Commission for approval in April this year.

Within the management plan and through the public outreach meetings, ODFW has made a
commitment to use adaptive management to ensure ODFW initiated actions related to wetland
restoration and water level management within the wildlife avea will not adversely modify
hydrology on neighboring properties. In addition, as part of our vision statement, the draft
management plan states that: “Management of CVWA will protect, enhance, and restore aquatic,
riparian and upland habitats in the Coquille Valley in a manner that is compatible with
neighboring land use.”

Thank you for commumicating your concerns. Please 1et me know if you have any additional
questions 1egaldmg this matter.

Sincerely,
!//‘

£ a L
Fi A e E et
. ,n A TS

Curt Melcher
Director
Oregon Department of Fish and Wildlife

&AW
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Exhibit 30
") thebridgesfoundation.info

To date, Coos Soil & Water Conservation District
and Oregon Department of Fish & Wildlife are
:M.,'_preparing the design and related permit requests to
be submitted to U. S. Army Corps of Engineers and
QOregon Division of State Lands with the goals to

improve summer fish habitat. Input from The

-——-——'-"—_'—_

lndges Foundation laid the groundWOfk

_.__........v_.._..._ s

ng hydrologlc bulbs and \
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“Exhibit 31

4-24-24
Eric Olsen
Garden Valley Rd

In opposition to Phase 3 and wetlands expansion.

I do not trust the honesty of either Beaver Slough Drainage District, or of ODFW. They have often
avoided answering candidly and stated untruths. The ODFW has said they will have no negative
impact on neighboring lands and land owners. Their effects on the water table has effected some, the
increased presence of “Government Officials” with apparent time on their hands to harass neighbors
about their practices on their own property has had a negative effect as well. Not to mention the
growing menace of the mosquitos and their spread.

Relating to the spread of mosquitos, many people can figure they likely began at the wetlands as the
mosquito population increased immediately after the marsh began flooding. As for the location, we
began noticing them in Garden Valley the year the progect began with a slight rise in mosquito
population. The effect has increased nearly every year, and spread from this local. Not from Roseburg
mill pond, or Johnson Mill Pond, both of which has always been there, and the mosquitos spreading
from those points outward. All other things remaining the same, the only two things that changed were
the dramatic rise in mosquitos, and the flooding of the newly developed wetlands. It seems logical and
reasonable to think they are likely coming from there. If BSDD and ODFW are so certain it is not
them, I would think they would be very interested in not only clearing their name from the accusation,
but to find the source of the problem wherever it may be, not pointing fingers elsewhere and suggesting
suing people not proven to be responsible.

Regarding the engineering for phase 3. Common practice in farming is to have fields flat or slightly
sloped with straight ditches. A field with little elevation change needs as short of a ditch as possible to
drain as fast as possible. If there is one foot of elevation over 100 yards distance of ditched field and
you double the ditch length without increasing elevation, the flow of the water is slowed substantially.
A curved ditch is much more difficult to maintain than simply driving a backhoe or excavator in a
straight line. Flow is further reduced by vegetation if the ditch isn't grazed or mowed, and of course a
longer ditch has more room for obstacles. The PH3 plan further shows placement of wood in ditches,
which is an unusual way to maintain flow, that seems more like a wetlands type of thing to do...

I would like to see if either Fred Messerle or ODFW would be interested in pledging not to sell
Messerle property to ODFW as this seems to be designing wetlands to their specification. I al'ready
feel ODFW has bypassed voters and legislators by having Bridges foundation hold the property in their
interest.. Messerle has had a sign posted something like “Farmland (maybe Pasture) Wanted”. Thisis a
great opportunity for him to get some great pasture, as well as consolidate power in both Coaledo and
Beaver Slough Drainage Districts.

Someone said Phase 3 is essential to the entire project. We have been assured multiple times the Tide
gates were going to solve fish and drainage issues. Then the wetlands project. How can a project on
someone else's property be the culmination of this multi million dollar salmon habitat of ODFW?
Further, if this is for drainage and farm production, why the keen interest of all the ODFW and related
agencies that are for the wetlands project?

When one person utters a lie, whether it is about improving drainage, or mosquitos, and no one else
speaks in opposition to that lie, then I include all participants as party to the lie.

ol
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Exhibit 32
From: Richard Hallmark <Richard.Hallmark@chw.coos.or.us>
Date: April 20, 2024 at 1:28:15 AM PDT
To: Bob Main <rmain@co.coos.or.us>, Mike Rowley <Mike.Rowley@chw.coos.or.us>, Tim Lynch <Tim.Lynch@chw.coos.or.us>
Subject: Catching Slough Conversation

Commissioner Main,
| took an invitation to meet Fred Messerle at a Catching Slough property to see tide gate repairs he had made minimizing standing water on acreage
there. In months past this was an area where CHW had received calls from residents frustrated with mosquitoes.

For the 60 plus minute tour Geoff Taylor, manager of Jackson County Vector Control District, was with me. | don’t recall anyone else in the vicinity
other than Fred Messerle.

At the end of the tour | went to Fred Messerle at his truck and stated that | wanted to find a long-term resolution to mosquitoes around Winter
Lakes. He abruptly stated something like that he would not have interest in doing this without everyone else around there taking part.

| did not specifically ask him to give CHW permission to monitor mosquito larvae on his property. | did generalize the meaning of what he said to
include “CHW not welcome” on his private property.

| think that monitoring for mosquito larvae on as many Winter Lakes’ properties as possible is a necessary part of the solution. As such, in recent
weeks | have repeated the “CHW not welcome” sentiment from Fred Messerle to persons | think able to encourage the Messerle and friends
property owners that providing larvae monitoring might be in the best interest of all.

Rick Hallmark, 541-808-7640

In the office | can find the specific date of the Catching Slough meeting, if warranted. It may have been as long as 3 years ago when those tide gate
repairs were done.

Sent from my iPad
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Exhibit 33

BEAVER =L SLOUGH ot 50
Coos Bay, OR 97420
o= 541-404-6105

DHAINAGE DISTHICT bzdd.bos@gmail.com

May 2, 2024

Coos County Board of Commissioners
250 N. Baxter Street ,
Coquille, Oregc?n 97423 |

Re: ACU-23-074/FP-23-012 Rebital

All the rhetoric aside, the discussion breaks down to the following factors which are
quite simple.

Denial of the applicaticjn provides absolutely no viable path to reduce mosquito
populations or rearing habitat that may exist now or in the future in a timely
manner.

Without approval of ACU 23-074/FP-23-012, issuance of necessary State and
Federal permits is not possible. Permitting provides a pathway to bringing outside
funding resources for agriculture and fisheries improvements to Coos County.

NO PERMITS MEANS NO IMPLEMENTATION. IMPLEMENTATION =
IMPROVED AGRICULTURAL PRODUCTIVITY ON BSDD & CDD LANDS,
INCREASED COHO HABITAT, REDUCED MOSQUITO IMPACTS AND
HABITAT.

Unmanaged tidal wetlands with hydro-modified channels that do not provide for
drainagé are a primarﬁ source of mosquitoes. Managed wetlands are not a
source of mosquitos. The phase 3 project is not a “wetlands creation” project.
The lands are already classified as wetland under the Coos County Planning
Code. The project’s purpose is to manage water effectively on project agricultural
lands.

The CCZLDO is quite clear that the requested project actions are appropriate for
agricultural and habitat restoration enterprises which are all permitted uses under
the ordinance.

The agriculture vs habitat restoration debate is not relevant to this application.
Both land uses are fully compatible for this project. The working lands model we
are piorjeering should be supported so the debate becomes outdated.

Time and money are relevant factors. Delaying project implementation will see
additional degradation of agricultural productivity with increased costs to
remedy. Additionally, an appeals process will require time and resources that
would more appropriately be dedicated to implementation and resolution to
mosquito issues. Coos County and the applicant can both ill afford the time and
expense of a LUBA ap‘PeaI.

{ i

! Page 1 of 3
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The BSDD, and others;, have submitted record evidence and testimony that the
project activities to be approved reduce mosquito habitat and mosquito
production potential in the project area. There is no reliable evidence in the
record that has rebutted this information regarding mosquitos. There is no
evidence that permitted activities will have any impact on existing farm/fforest
uses and cause significant expense to such existing uses.

BSDD, %nd others, have submitted record evidence and testimony that the
CCZLDO does not authorize affixing conditions on this permit because it meets
all applicable CCZLDO criteria and standards without conditions. Because
conditions are not necessary to meet the applicable standards and criteria, and
further, because the conditions cannot be tailored to be proportional to potential
impacts that “may or may not” be realized as required by the CCZLDO, BSDD’s
position i:s that conditions may not be involuntarily imposed.

The CCPD has recommenéled that the Board impose conditions of approval for
the ACU-23-074/FP-23-012 application. The CCPD recommendation is reflected
in the April 17, 2024 Staff Report at page 26-27, points 1 -7.

However, without waiving, contradicting, or revoking these and other elements of
testimony and evidence provided by BSDD and parties supporting issuance of
the permit for purposes of any appeal proceeding in any forum, in the interest of
a timely resolution of this matter, and to avoid costly appeals and litigation for all
parties, BSDD proposes the following:

1. A project-area mosquito monitoring and treatment plan be developed.

2. Plan development will be led by a designated representative of BSDD and
a designated representative of Coos Health and Weliness (CHW).

3. The designated representatives of BSDD and CHW will enlist the
volunteer assistance of a mutually agreed upon third representative with
osquito mitigation experience and training that is not formally associated
\I;Uith the project,?the FSDD, or Coos County government.

4. The representatives from BSDD, CHW, and an independent third party will
develop a mosquito monitoring plan that:

a. Considerg and is informed by any and all relevant information
included in the BSDD application, and the record materials
developed in the Board of Commissioner’s review process.

b. The CCPD suggestions in the April 10, 2024 staff report includes
off-project monitoring area(s) for comparative purposes over time.

Page 20f 3



c. lIs not unduly burdensome in its implementation activities or costs
for BSD[i) and/or CHW.

d. Is completed and mutually agreed upon by BSDD and CHW within
1-year of the date of issuance of ACU-23-074/FP-23-012 approval.

o BSDD will not object to or appeal issuance of ACU-23-074/FP-23-012 approval
that includes the propdsal stated in 1-4 above. BSDD reserves its right to revoke
the proposal and reserves all its appeal rights and options should different or
additional conditions of any nature be included or if the permit is denied.

We look forward to prompt approval of the ACU-23-074/FP-23-012 application which will
allow moving forward with project implementation and resolution of mosquito issues in
the mid-Coquille Valley area.

|

Regards,

BEAVERCESLOUGH
|

£ DR pre e

Fred R. Messerle, District Manager
60196 Old Wagon Road, Coo’s Bay, OR 97420
Phone (541)-404-6105

Email: bsdd.bos@gmail.com

Page 3 of 3



Winter Lake Phase III Team
Response to Coos County Development
Staff Report on File # ACU-23-074/FP-23-012

Feedback/Rebuttal of Information from the
Phase I1I Project Application Hearing April 17" and New Items Uploaded by
County Staff on 04/25/24

e “Working Lands” restoration projects are denoted by common ground benefits for traditional use
(pasture grazing in this case) and beneficial actions for environmental components. Winter Lake Phase
Il is designed to increase channel capacity to provide better drainage for increasing pasture grass
production. No aspect of the project is designed to decrease or have negative effects on pasture grass
production. The restoration aspect of the project is twofold; 1). Restoration of pasture inflow/outflow
capacity for agriculture pasture grass production and 2). Provide access for native coho salmon to enter
floodplain areas, feed during winter (November through April 15%), and exit safely as waters recede.
During this period, pasture grasses are dormant and Winter Lake landscapes are largely flooded
irrespective of this project. The missing component for fish is that the flooding during many of those
months is often only a couple inches of water and coho need access channels to the floodplain to
overcome fear of stranding. Without proper channel networks, they will fail to leave deeper canals
until major flooding inundates the entire landscape to greater than 2ft in depth. This only occurs
intermittently.

e The Oregon Land Conservation and Development (DLCD) has established, under Oregon law, pathways
for restoration in Coastal Community County Zoning Code. The Winter Lake Phase Il project
Conditional Use Application for both the CREMP and EFU lands has been deemed by County Planning
staff as providing more than adequate information and denoting the project is in compliance with
applicable Coos County Plan Policies:

Policy #14 — General Policy Uses within the Rural Coastal Shorelands

Policy #18 — Protection of Historic, Cultural, and Archaeological Sites

Policy #19 — Management of “Wet-Meadow” wetlands within Coastal Shorelands
Policy #22 — Mitigation Sites: Protection against Pre-emptory Uses

Policy #23 — Riparian Vegetation/Streambank Protection

Policy #27 — Floodplain Protection within Coastal Shorelands

VVVVYY

e Winter Lake Phase | actions were isolated to installation of a large new tidegate array that meets
compliance with fish passage criteria for the State of Oregon and National Marine Fisheries Service.
The Phase | project installed seven new 8ft (h) x 10ft (w) concrete box culverts with both vertical slide
tidegates and side-hinged aluminum tidegates. The culverts in place prior to the project were failing
(rusting) and leaking badly. Without Phase I, there would have been total failure of the berm and daily
inundation of 1,200 acres in Winter Lake by tidal influence.

e  Water on pastures in the summer does not inherently allow for mosquito production. The water must
be in a location where it ponds, does not drain, and fish are not present. Ponded water that does not
drain restricts/inhibits grass growth. Winter Lake Phase Ill project:

1






USACE, NMFS. It is the hope of the BSDD that Coos County will support appropriate measures for
agricultural landowners within the County to conduct land management actions to maintain economic
viability.

Winter Lake lands within the Phase Il project area are all classified as wetland pastures currently
(https://fwsprimary.wim.usgs.gov/wetlands/apps/wetlands-mapper/). The Winter Lake Phase Il
project is not designed or allowed under state and federal law to change project area lands to upland
from their current wetland status. Excavation that will provide for improved inflow/outflow of water in
the new channel networks will establish deeper networks in some locations, with some residual water
in the channels, however, drainout benefits to pastures production will offset channels.

Winter Lake Phase | and Il have no elements that developed mosquito habitat. The Phase Il
application and supporting materials do not infer or directly indicate that mosquito habitat was or
might have been created with Phase | or Phase Il efforts. Phase | was construction of a seven bay
concrete box culvert tidegate system. Phase Il was construction of 6.3 miles of new tidal channel in
Unit 2, specifically to provide hydrologic connection into floodplain pastures including the connection
of swales where fish could be stranded. Those locations also were addressed to eliminate or greatly
reduce inherent mosquito production potential. Dan Markowski with the American Mosquito Control
Association was on site with ODFW as an advisor in 2015. His feedback was incorporated into final
designs prior to implementation.

Unit 2 channels were specifically oriented in locations where they would enter low swales where fish
would strand, which are also the locations where there can be potential to produce mosquitoes.
Mosquito sampling has been implemented by ODFW since 2019. Larval dipping methodology sampling
has documented that this channel network layout is effective at restricting suitability of the habitats for
mosquito production. Data to date indicates that few mosquitoes have been produced in Unit 2. The
Winter Lake Phase Il project will implement similar channel layout/design in Units 1 and 3 to address
ponded water. Currently, those locations are potential stranding areas for juvenile coho in spring and
retain water that can become disconnected, without fish, stagnant, and produce mosquitoes.

Non-native fish such as largemouth bass, perch, crappie, and bluegill are present in all major floodplain
canal networks in the Coquille Valley (e.g. Fat Elk, Foster Dairy, etc) and have been for the past 40+yrs.
Smallmouth bass were illegally introduced into the Coquille River basin in 2008, 2009, or 2010. To
date, smallmouth bass have not been detected in Winter Lake habitats. Juvenile coho that overwinter
are using the wetland habitats heavily from December through early April, with a few fish remaining
until May. During winter/spring months, warmwater fishes are largely dormant due to cold water
temperatures and feed only moderately. To date, over 100 largemouth bass have been stomach
sampled in the Winter Lake floodplain in locations where juvenile coho have been captured. No
salmonid fish have been found in stomach samples during December through April. Water
temperatures are lethally warm in summer and salmonids are not present for predatory fish to
consume.

To date, the Winter Lake Phase Ill project has obtained only a modest amount of engineering money.
There was discussion of including the project in a larger NOAA grant with multiple projects in other
areas of the state over the past year, however, it was dropped from that grant. At this time, there is no
implementation grant application submitted or pending for the project. Commissioner Main asked
about grant monies (PFA, OWEB) he had located on his phone referencing a tidal restoration project.
The names of those grants indicated they are related to the Coaledo Tidegate Fish Passage Restoration
Project. Grant monies are dedicated to and needed for the Coaledo Tidegate Fish Passage Restoration
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Figure 1. Water levels as measured at the C3P main tidegates for Units 1, 2, and 3 on 04/18/24.
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Figure 2. Image of Unit 2 from the C3P tide gate on 04/18/24; note! no standing water, grass growing, and cattle grazing.
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Figure 3. Image of Unit 1 pasture 04/18/24 east side, lookin

g southwest; note! extensive water on pastures.
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Figure 4, Image of Unit 1 pasture 0/18/4 Iookin

B b

g south; note! extensive water on pastures.
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Figure 5. Image of Unit 1 pasture 04/18/24 looking to southwest; note! extensive water on pastures.
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