s, NOTICE OF LAND USE DECISION €003 Cauny Plamming

Eoia You may have received this beause you are an adjacent property  Coquille, OR 9723
ECounty_, OWNeT, and this notice is required to be provided pursuant to ORS http://www.co.coos.or.us/
) 215.416. The proposal is identified in this decision and will be ~ Phone: 5413967770

located on the subject property. planning@co.coos.or.us

This decision notice is required to be sent to the property owner(s), applicant(s), adjacent property owners
(distance of notice is determined by zone édrélban 100 feet, Rural 250 feet, and Resource 750 feet),
special taxing districts, agencies wititerest, or person that has requested notice.  Please read all
information carefully as this decision. (See attached vicinity map for the location of the subject property).

Date of Notice: Monday, September 13, 2021

File No: ACU-21-027

Proposal Request foSingle Family Dwelling in the Forest Zone
Applicant(s): Bradley Lake, LLC (Bruce Bearer)

1707 Port Margate
Newport Beach, CA 92660

Staff Planner: Amy Dibble, Planner Il

Decision:Approved with Conditions. All decisions are baseddhe record.This decision is final and
effective at close of the appeal period unless a complete application with the fee is submitted by the
Planning Department &tp.m. onTuesday, September 28, 2021 Appeals are based on the applicable
land wse criteria. Coos County Zoning and Land Development Ordinance (CCZIdxDgral

Compliance witlSections 1.1.300 Compliance with Comprehensive Plan and Ordinance Prowisibns
Article 6.1 Lawfully Created Lots or Parcel§he Dwelling Review is subjdotArticle 4.6 Resource
Zoning District,Section 4.6.100 Forest and Forest Mixed Use, Use Tabl8ekitiord.6.11063

Template Dwelling (Alternative forestland dwellings GRS.750)0 Section 4.6.120 Review Standards
(9)(B)(I), (9)(C). Development shalso comply with Section 4.6.140 Development and Siting
Standards. All dwellings and structures are subject to the siting standards found in Section 4.6.130.
Properties that are in a Special Development Consideration and/or overlays shall complyewith th
applicable review process identified by that Special Development Consideration and/or overlay located
in Article 4.11, SpecificallyNatural HazardsSection 4.14132(b) Natural Hazard$ Liquification. Civil
matters including property disputes outside othe criteria listed in this notice will not be

considered. For more information please contact the staff planner listed in this notice.

Subject Property Information

Account Number: 1239506

Map Number: 29S15W13402

PropertyOwner: BRADLEY LAKE LLC

Situs Address: No Situs Address

Acreage: 7.86 Acres

Zoning: FOREST (F)

Special Development ARCHAEOLOGICAL AREAS OF INTEREST (ARC)
Considerations and BANDON AIRPORT CONICAL ZONE (ABC)
Overlays: BIRD SITEMEETS GOAL 5C REQRMT (B5C)

COASTAL SHORELAND BOUNDARY (CSB)
FLOODPLAIN (FP)
FOREST MIXED USE (MU)

This notice shall be posted frafeptember 13, 202b September 28, 2021


http://www.co.coos.or.us/
mailto:planning@co.coos.or.us

NATIONAL WETLAND INVENTORY SITE (NWI)
NATURAL HAZARD - EARTHQUAKE - LIQUEFACTION
(NHEQL)

NATURAL HAZARD - TSUNAMI (NHTHO)

The purpose of this notice is itform you about the proposal and decision, where you may receive more
information, and the requirements if you wish to appeal the decision by the Director to the Coos County
Hearings Body. Any person who is adversely affected or aggrieved or wholexdetatitvritten notice

may appeal the decision by filing a written appeal in the manner and within the time period as provided
below pursuant to Coos County Zoning and Land Development Ordinance (CCZLDO) Article 5.8. If you
are mailing any documents to t8eos County Planning Department the addre22%N. Adams

Coquille OR 97423. Mailing of this notice to you precludes an appeal directly to the Land Use Board of
Appeals.

Mailed notices to owners of real property required by ORS 215 shall be deamedayihose owners

named in an affidavit of mailing executed by the person designated by the governing body of a county to
mail the notices. The failure of the governing body of a county to cause a notice to be mailed to an owner
of a lot or parcel of pyeerty created or that has changed ownership since the last complete tax assessment
roll was prepared shall not invalidate an ordinalN@TICE TO MORTGAGEE, LIENHOLDER,

VENDOR OR SELLER: ORS CHAPTER 215 (ORS 215.513) REQUIRES THAT IF YOU

RECEIVE THIS NOTIC E, IT MUST PROMPTLY BE FORWARDED TO THE PURCHASER.

The application, staff report and any conditions can be found at the following link:
https://www.co.co0s.or.us/planning/pagefamiions2021-2. The application and all documents

and evidence contained in the record, including the staff report and the applicable criteria, are available
for inspection, at no cost, in the Planning Department locat®@ Bt SecondCoquille, Oregn. Copies

may be purchased at a cost of 50 cents per page. The decision is based on the application submittal and
information on record. The name of the Coos County Planning Department representative to contact is
Amy Dibble, Planner landthe telephoa number where more information can be obtain€d4s) 396

777Q

Failure of an issue to be raised in a hearing, in person or in writing, or failure to provide statements of
evidence sufficient to afford the Approval Authority an opportunity to respmtitetissue precludes
raising the issue in an appeal to the Land Use Board of Appeals.

Reviewed by: Amy D|bb|e Date: Monday, September 13, 2021
Amy Dibble, Planner Il

This decision is authorized by the Coos County Planning Directo, J i | | Rol fe based on
analysis of the Findings of Fact, Conclusions, Conditions of approval, application and all evidenced
associated as listed in the exhibits.

EXHIBITS

Exhibit A: Conditions of Approval

Exhibit B: Vicinity Map & TemplateMap

The following exhibits are on file at the Coos County Planning Department and may be accessed by
contacting the department. All noticeable decisions are posted on the website for viewing when possible.
Exhibit C. Staff ReportFindings of Fact and @clusions

Exhibit D: Application

Exhibit E: Comments Received

ACU-21-027
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https://www.co.coos.or.us/planning/page/applications-2021-2

EXHIBIT "A"
The applicant shall comply with the following conditions of approval with the understanding that all costs
associated with complying with the conditions are the responsibilitecapplicant(s) and that the
applicant(s) are not acting as an agent of the county. If the applicant fails to comply or maintain
compliance with the conditions of approval the permit may be revoked as allowed by the Coos County
Zoning and Land Developant Ordinance. Please read the following conditions of approval and if you
have any questions contact planning staff.

CONDITIONS OF APPROVAL

1. All applicable federal, state, and local permits shall be obtained prior to the commencement of any
developmentetivity. If there were comments from any other agency were provided as part of this
review, it is the responsibility of the property owner to comply.

2. Pursuant to CCZLDO § 5.9.100, a Zoning Compliance Letter shall be required prior to the
commencement ofomstruction of the proposed dwelling. This authorization is based on conditions
of approval and the conditions that are required to be completed prior obtaining the ZCL are defined
in this section. Pursuantto CCZLDO § 4.6.110, § 4.6.130 and § 4.6 44B60W compliance with
this section the applicant shall submit a letter with the following items to request that staff find the
following conditions have been satisfied:

a. The property owner is responsible for ensuring compliance, and land use authosizaliion
remain recorded in the chain of titl&he statement needs to include language that the purchaser
of the property has been provided a copy of the land use approval containing all conditions or
restrictions understands the obligation and agreedfiibthe conditions unless a modification is
approved as provided in this ordinance. The property owner is responsible for ensuring
compliance, and land use authorization. The recorded deed convent shall be recorded with the
County Clerk and copy providdd the Planning Department.

b. CCZLDO Section 4.6.130(3) The applicant shall provide evidence to the governing body that the
domestic water supply is from a source authorized in accordance with the Water Resources
Department's administrative rules for thepeopriation of ground water or surface water and not
from a Class Il stream as defined in the Forest Practices rules (OAR chapter 629). For purposes of
this section, evidence of a domestic water supply means: (a) Verification from a water purveyor
that the use described in the application will be served by the purveyor under the purveyor's rights
to appropriate water; (b) A water use permit issued by the Water Resources Department for the
use described in the application; or (c) Verification from the WR#&siources Department that a
water use permit is not required for the use described in the application. If the proposed water
supply is from a well and is exempt from permitting requirements under ORS 537.545, the
applicant shall submit the well construcsaeport to the county upon completion of the well.

c. CCZLDO Section 4.6.130(4s a condition of approval, if road access to the dwelling is by a
road owned and maintained by a private party or by the Oregon Department of Forestry, the U.S.
Bureau of Lad Management, or the U.S. Forest Service, then the applicant shall provide proof of
a longterm road access use permit or agreement. The road use permit may require the applicant
to agree to accept responsibility for road maintenance

d. CCZLDO Section 4.6.138) Approval of a dwelling shall be subject to the following
requirements: (a) Approval of a dwelling requires the owner of the tract to plant a sufficient
number of trees on the tract to demonstrate that the tract is reasonably expected to meet
Departmenbf Forestry stocking requirements at the time specified in department of Forestry
administrative rules; (b) The planning department shall notify the county assessor of the above
condition at the time the dwelling is approved; (c) If the lot or parcebigniman 10 acres in
western Oregon or more than 30 acres in eastern Oregon, the property owner shall submit a
stocking survey report to the county assessor and the assessor will verify that the minimum
stocking requirements have been met by the time nedjbly Department of Forestry rules; (d)
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Upon notification by the assessor the Department of Forestry will determine whether the tract
meets minimum stocking requirements of the Forest Practices Act. If that department determines
that the tract does not miethose requirements, that department will notify the owner and the
assessor that the land is not being managed as forest land. The assessor will then remove the
forest land designation pursuant to ORS 321.359 and impose the additional tax; and (e) The
county governing body or its designate shall require as a condition of approval of familye

dwelling under ORS 215.213, 215.383 or 215.284 or otherwise in a farm or forest zone, that the
landowner for the dwelling sign and record in the deed recordhd county a document binding

the landowner, and the landowner's successors in interest, prohibiting them from pursuing a claim
for relief or cause of action alleging injury from farming or forest practices for which no action or
claimis allowed undeDRS 30. 936 or 30.937. An email from
you have complied is acceptable.

Section 4.6.140(2yetbacks: All Development, with the exception of fences, shall be set back a
minimum of thirtyfive (35) feet from any road rigitf-way centerline, or five (5) feet from any
right-of-way line, whichever is greater. This should be shown on the plot plan.

Section 4.6.140(SYlinimizing Impacts: In order to minimize the impact of dwellings in forest

lands, all applicants requesting agtenfamily dwelling shall acknowledge and file in the deed

record of Coos County, a Forest Management Covenant. The Forest Management Covenant shall
be filed prior to any final County approval for a single family dwelling.

Section 4.6.140(6Riparian Vegsdtion Protection. Riparian vegetation within 50 feet of a

wetland, stream, lake or river, as identified on the Coastal Shoreland and Fish and Wildlife
habitat inventory maps shall be maintained. If there are no wetlands, streams, lakes or rives then
thisis not applicable.

Section 4.6.140(7) All new dwellings and permanent structures and replacement dwellings and
structures shall, at a minimum, meet the following standards. The dwelling shall be located within
a fire protection district or shall be proed with residential fire protection by contract. If the

dwelling is not within a fire protection district, the applicant shall provide evidence that the
applicant has asked to be included within the nearest such district. If the applicant is outside the
rural fire protection district, the applicant shall provide evidence that they have contacted the
Coos Forest Protective Association of the proposed development. If it is not possible to be
annexed into a fire district or contract for fire protection, tienPlanning Director will allow the
alternative forms to be used. This means that proof that the property owners (or representative)
hasinstall two (2) 250ayallon water storage tanks for fire protection with a maintained road

access to the tanks for fifighting equipment.

Section 4.6.140(9) Fire Siting Standards for New Dwellings: a. The property owner shall provide
and maintain a water supply of at least 500 gallons with an operating water pressure of at least 50
PSI and sufficient % inch garden hasaeach the perimeter of the primary firele (30 feet)

building setback. b. If another water supply (such as a swimming pool, pond, stream, or lake) is
nearby, available, and suitable for firse prote
edge shall be provided for pumping units. The road access shall accommodate the turnaround of
firefighting equipment during the fire season. Permanent signs shall be posted along the access
route to indicate the location of the emergency water source.

Section 4.6.140(10) Firebreak: a. This firebreak will be a primary safety zone around all
structures. Vegetation within this primary safety zone may include mowed grasses, low shrubs
(less than ground floor window height), and trees that are spaced withhaorgb feet between

the crowns and pruned to remove dead and low (less than 8 feet from the ground) branches.
Accumulated needles, limbs and other dead vegetation should be removed from beneath trees. b.
Sufficient Garden Hose to reach the perimetehefgrimary safety zone (30 feet) shall be

available at all times. c. The owners of the dwelling shall maintain a primariréaedbreak (30

feet) area surrounding all structures and clear and maintain a seconddirgefukak on land
surrounding all stictures and clear and maintain a secondaryffaelbreak on land surrounding

the dwelling that is owned or controlled by the owner in accordance with the provisions in
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ifiRecommended Fire Siting Standards fmr Dwell in
Standards for Roadso dated March 1, 1991, and
shall demonstrate compliance with Table 1. Table one is addressed in the staff report based on

down slope. This can be shown on a plot plan.

k. Section 4.6.140(D1All new and replacement structures shall usecambustible or fire
resistant roofing materials, as may be approved by the certified official responsible for the
building permit. If they are not available yet then this will be a condition of approvheafCL.

I.  Section 4.6.140(12) If a water supply exceeding 4,000 gallons is suitable and available (within
100 feet of the driveway or road) for fire suppression, then road access and turning space shall be
provided for fire protection pumping units to theurce during fire season. This includes water
supplies such as a swimming pool, tank or natural water supply (e.g. pond).

m. Section 4.6.140(13) The dwelling shall not be sited on a slope of greater than 40 percent. This
shall be shown on the plot plan.

n. Section 4.6.140(14) If the dwelling has a chimney or chimneys, each chimney shall have a spark
arrester. A copy of the building plans shall be submitted. If they are not available, then this will
be a condition of approval on the ZCL.

0. Section 4.6.140 (1@}xcept for private roads and bridges accessing only commercial forest uses,
public roads, bridges, private roads and driveways shall be constructed so as to provide adequate
access for firefighting equipment. If the property is within a fire protectidridi§Coos Forest
Protective Agency or Rural Fire Department) a sign off from the fire department is required or
proof that the road has been constructed to me
Siting Standards for Dwellings and StructuresandFe Saf ety Design Standar
March 1, 1991.

p. Section 4.6.140(17) Access to new dwellings shall meet road and driveway standards in Chapter
VII. Driveway/ Access Parking/Access permit application shall be signed off by the Coos County
RoadDepartment prior to issuance of a Zoning Compliance Letter.

g. Pursuantto CCZLD@ 411 the following conditions will need to be complied with:

1 Kassandra Rippee with the Coquille Indian Tribe shall be notified 72 hours prior to any
grounddisturbing activity

1 No development or vegetation removal shall occur within the riparian vegetation
protection zone (Coastal Shoreland Boundary).

1 A floodplain Elevation Certificate must be provided prior to requesting a Zoning
Compliance Letter.

1 The applicants shall followhe best practices for development recommended by the
Oregon Department of Fish & Wildlife.

r. Section 5.2.700 Development Transferabilitynless otherwise provided in the approval, a
land use approval that was obtained through a conditional use proaks®sh
transferable provided the transferor files a statement with the Planning Director signed by
the transferee. This document shall be recorded in the chain of title of the property,
indicating that the transferee has been provided a copy of the largpioval
containing all conditions or restrictions understands the obligation and agrees to fulfill the
conditions, unless a modification is approved as provided in this ordinance. The property
owner is responsible for ensuring compliance, and landuiker&ation shall remain
recorded in the chain of title to alert a purchaser that development was approved subject
to conditions and possible restrictions.

s. Shall address the Liquification Hazard pursuant to Coos County Zoning and Land Development
Ordinane Section 4.11.150.

t. Shall submit a Floodplain review prior to issuance of Zoning Compliance Letter.

3. ADVISORY STATEMENT - The Department of States Lands advised the following
statemeni The home | ocation is very cltmaye to t he
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extend inland from the shore. An offsite assessment cannot determine with certainty whether
all aspects of home construction including septic, parking, landscaping, etc. will avoid
wetlands. To pursue the proposed location, a site inspection ischbgdewetland

professional to determine the boundaries of any wetlands or waters present in the project
footprint. A wetland determination or delineation should be sent to DSL for review and
approval o.

ACU-21-027
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EXHIBIT A B0
Vicinity Map

OREGOy COOS COUNTY PLANNING DEPARTMENT

Mailing Address: 225 N. Adams, Coquille, Oregon 97423
Physical Address: 60 E. Second, Coquille Oregon
Co%unty Phone: (541) 396-7770
= = TDD (800) 735-2900

T > ’
Bandpnf g’ File: ACU-21-027
. | & Applicant/
- ' Owner: Bradley Lake, LLC (Bruce Bearer)
T s Date: July 30, 2021
] N Location: Township 29S Range 15W
| {29815W13TL0040200 Section 13 TL 402

Seurces: Esri, HERE, Garmin, 7 Proposal: Administrative Conditional Use
Intermap, increment P Corp.,
GEBCO, USGS, FAO, NPS,
NRCAN, GeoBase, IGN,

ek

NS L (H]

Legend

|/ /] Subject_Property

[ Notification_Parcels_750ft

D CoosCountyZoning_Planninglnternal
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Template Map

QRECQ) COOS COUNTY PLANNING DEPARTMENT

Mailing Address: 225 N. Adams, Coquille, Oregon 97423
Physical Address: 60 E. Second, Coquille Oregon
_C%‘.ﬁ'mm, Phone: (541) 396-7770
D= R v TDD (800) 735-2900

A ST. Ta5

Legend

[ Template_Square
] subject_Property
[]Template_Parcels ‘
[T17] Qualifying_Template_Parcels W_Qualifying_Dwellings
Qualifying_Template_Parcels
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EXHI BI'T ACo
STAFF REPORT
FINDINGS OF FACT AND CONCLUSIONS

PROPOSAL AND BACKGROUND /PROPERTY HISTORY INFORMATION AND
PRIOR COMPLIANCE :

A. PROPOSAL: According to the application the property owner is seeking approvaliew
Single Family Dwellingn the Forest Mixed Use Zon€here is no indicatiothatany other
development is proposed at this time.

B. BACKGROUND/PROPERTY HISTORY :
On April 10, 2006 an application to rezof#éV -06-02/RZ-06-02) the portion of Tax Lot 400
that is now identified a$ax Lot 402 from Exclusive Farm Use to Forest Mixed Use. July 6,
2006 the Planning Commissioners held a hearing wheraniadg a unanimous
recommendation to the Board of Commissioners to apgh®/ezone of the property. The
Board of Commissioners held their hearing on August 23, 2006 where they approved the
rezone.

On January 22, 2007 a Land Division applicatiof®{P02) was submitted for a two parcel
partition. March 13, 2007 the Technical Review Committee meeting was hiikttss any
concerns regarding the proposed partition and maps. Staff rendered and mailed the Notice of
Decision on April 52007 approving the partition with conditions. No appeals were filed, and
the decision was deemed final on April 20, 2007.

On Juner, 2010 a Pr&ligibility application was submitted to have a template test performed
on the property. Staff sent out the response to the template test on June 15, 2010, stating that
the property complied with the template portion of the criteria.

On Sepember 13, 2011 an Administrative Conditional Use application was submitted
requesting to site a forest template dwelling on the subject property. Staff approved the
application with conditions and mailed the notice of decision on November 3, 2011. No
appels were filed and the decision was deemed final on November 18, 2011.

OnMarch 31, 2021he current application was receivaaddeemedompleteon April 30,

2021 which is within the 3@ay time frame explained in the CaBsunty Zoning and Land
Developnent Ordinance Section 5.0.200 (ORS 215.427) and 5.0.250. The deemed complete
process is a review that all the materials have been submitted as explained in the applications.
This is not full review of the criteria as the burden of proof rest with thecampland the

details of the application are reviewed during the review period

C. LOCATION: Thesubjectproperty is locatedouth the City of Bandon, on the southern
shore of Bradley Lake.

D. ZONING: - This property izoned Forest with Blixed-UseOverlay.

ARTICLE 4.27 ZONING PURPOSE AND INTENT

SECTION 4.2.500 RESOURCE ZONES

Forest (F) The intent of the Forest District is to include all inventoried "forestlands" not
otherwise found to beeeded (excepted) for other uses.
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The purpose of the Foresire is to conserve and protect forest land for forest uses. Some of
thear eas covered by the AFO0O zone are exclusive
combination ofmixed farm and forest uses.

Forest Mixed Use (FMU) The purpose of the Forest Mk FarmF or e st Ar eas (A MU
areas) is to include land which esirrently or potentially in farrforest use. Typically, such

lands are those with soil, aspect, topographic features and present ground cover that are best
suited to a combination of forest agrhzing uses. The areas generally occupy land on the

periphery of large corporate and agerfogldings and tend to form a buffer between more

remote uplands and populated valleysald di t i on, these fimi xed useo
ownership of smaller size tham prime forest areassome are generally marginal in terms of

forest productivity, such as areas close to the ocean.

E. SITE DESCRIPTION AND SURROUNDING USES:

The parcel is located on the southern shore of Bradley Lake. The parcel was created by partition
2007-026. The parcel's access is off a private easement named Warbler Road. Warbler Road
connects Boak Lane. Boak Lane is a combination of private easements and a puliewight

The parcel is mostly covered with treed.

Bradley Lake Estates and thekeaBradley Christian Retreat (formerly Millard Military School)

are located across the lake from the subject property. Reforested timberlands on Exclusive Farm
Use (EFU) lands surrounds the subject property to the south & west, while the State of Oregon's
Bradley Lake boat launch can be found on the east side located in Forest zoned lands. There are
cranberry bogs inside the template's test square.

e 1 L
] i
t ﬂj /F\[Em.k: ]

F>

T

SURJECT
PROPERTY

>
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Prantey Lake LLC - PleT Plad
L. Yo - 249-i5-13
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SeALE | 200’
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Maps are not to scale

F. COMMENTS:
a. PUBLIC AGENCY: This property required request for commentsfthe Oregon
Department of State Lands, Oregon Department of Fish & Wildlife, and Oregon
Department of Aviation prior to the release of the decision.

The Department of States Lands advised the following statéfflemthome location is

very close to theake and potential wetlands that may extend inland from the shore. An
offsite assessment cannot determine with certainty whether all aspects of home
construction including septic, parking, landscaping, etc. will avoid wetlands. To pursue
the proposed locatin, a site inspection is needed by a wetland professional to determine
the boundaries of any wetlands or waters present in the project footprint. A wetland
determination or delineation should be sent to DSL for review and approval".

The Oregon Departmenf Aviation stated that they had no comment in regard to this
application.

No response was received from the Oregon Department of Fish and Wild Life prior to the
release of this decision.

The commentseceivedcan be found in Exhibit D.
b. PUBLIC COMMENTS : This property did not require any request for comments prior to

the release of the decisiand none were received.
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c. LOCAL TRIBE COMMENTS: This property requirtrequest for commentsom the
Coquille Indian Tribe prior to the release of the decisiom Thquille Indian Tribes
advised t he f oDudtotheiprdnistd kmdwe cakuraltresdurce, we
request that the landowner and/or contractor contact our office at (5415858
(Kassandra Rippee, Archaeologist/ THPO) to schedule a Cult@sbice Monitor to be
on site during all groundlisturbing activities. Please schedule the monitariaimum
of72hoursi n advance of anticipated project star

Their comments can be found in Exhibit D.

Il GENERAL PROPERTY COM PLIANCE :

A. COMPLIANCE PURSUANT TO SECTION 1.1.300:
It shall be unlawful for any person, firm, or corporation to cause, develop, permit, erect,
construct, alter or use any building, structure or parcel of land contrary to the provisions of the
district in which it is located No permit for construction or alteration of any structure shall be
issued unless the plans, specifications, and intended use of any structure or land conform in all
respects with the provisions of this Ordinance, unless approval has been granted by the
Hearings Body

FINDING: Staff has reviewed the property history and the county files to
determine at the time of this report this property is compliant. This does not mean
that there is not additional information that was unavailable during this review
that would make the properties norcomplaint.

B. SECTION 6.1.125 LAWFULLY CREATED LOTS OR PARCELS:
ALawfully established unit of | ando6 means:
1. The unit of land was created:
a. Through an approved or pia@dinance plat;
b. Through a prior land use decisiincluding a final decision from a higher court. A higher
court includes the Land Use Board of Appeals;
c. In compliance with all applicable planning, zoning and subdivision or partition ordinances
and regulations at the time it was created.
d. By a pulic dedicated road that was held in fee simple creating an interviewing ownership
prior to January 1, 1986;
e. By deed or land sales contract, if there were no applicable planning, zoning or subdivision
or partition ordinances or regulations that prohibit the creation.
f. By the claim of intervening state or federal ownership of navigable streams, meandered
| akes or ti de-oattietrlse 0-nfia\vai v§ dgbaktbélée means t hat ¢
the waterway, including its bed, was passed from the fedexv@&rnment to the state at
statehood. If a waterway is navigatte-title, then it also is generally open to public use
for navigation, commerce, recreation, and fisheries.

FINDING: The unit of land was created pursuant to 6.1.125.4,. Through an approved or
pre-ordinance plat.
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[l STAFFE FINDINGS AND CONCLUSIONS:

A. SUMMARY OF PROPOSAIAND APPLICABLE REVIEW CRITERIA:
The proposal is for Planning Director Approval of a Template Dwe{8iggle Family Dwellingn the
Forest Mixed Use Zone) aitcessonstructurein the Forest Mixed Use Zone pursuant

The applicable review criteria are founddonos County Zoning and Land Development (CCZLDO)
4.6.100Table 1 identifies the uses and activities in the Forest (F) and Forest/Mixed Use (FMU) zone. The
tables describe the use, type of review, applicable review standatas.1 of CCZLDO Section
4.6.11063 defines theelevant criteria folfemplate DwellinggAlternative forestland dwellings ORS
215.750) subject to an ACU, Section 4.6.120 Review Standa(@((9, (9)(C). Development shall

also comply withSection4.6.140 Development and Siting Standards. All dwellings and structures are
subject to the siting standards foundsiection4.6.130. Properties that are in a Special Development
Consideration aior overlays shall comply with the applicable review process identified by that Special
Development Consideration and/or overlay located in Article A kik. proposal is subject to review

under Natural HazardSection4.11.132.b Natural Hazards (BalarafeCounty Policy 5.11}

Earthquake$ Liquefaction Potential; 4.11.150 Geological Hazards Special Development Review
Standards; and 4.11.155 Geological Assessment Review.

B. KEY DEFINITIONS:

1 ACTIVITY: Any action taken either in conjunction with a use onake a use possible. Activities
do not in and of themselves result in a specific use. Several activities such as dredging, piling and
fill may be undertaken for a single use such as a port facility. Most activities may take place in
conjunction with a vagty of uses.

1 DEVELOP: To bring about growth or availability; to construct or alter a structure, to conduct a

mining operation, to make a physical change in the use or appearance of land, to divide land into

parcels, or to create or terminate rights to asse

DEVELOPMENT: The act, process or result of developing.

USE: The end to which a land or water area is ultimately employed. A use often involves the

placement of structures or facilities for industry, commerce, habitation, or recreation.

9 ZONING DISTRICTA zoning designation in this Ordinance text and delineated on the zoning
maps, in which requirements for the use of land or buildings and development standards are
prescribed.

1 DWELLING:Any building that contains one or more dwelling units used, intermletesigned to be
built, used, rented, leased, let or hired out to be occupied, or that are occupied for living purposes.

=A =

C. TEMPLATE DWELLING CRITERIA AND FORESTSITING STANDARDS

Forest Template Dwelling Supplemental Application:
Coos County Zoning and hd Development Ordinance (CCZLDO)

SECTION 4.6.100 FOREST AND FOREST MIXED WSEE TABLES Table 1 identifies the uses and

activities in the Forest (F) and Forest/Mixed Use (FMU) zone. The tables describe the use, type of review,
applicable review standds. Development shall also comply with Section 4.6.140 Development and Siting
Standards. All dwellings and structures are subject to the siting standards found in Section 4.6.130. Exceptions
to minimum lot and parcel sizes for the purpose of land divisiay apply as set out in Section 4.6.145 Land
Division for Open Space and Special Assessment, and Section 4.6.145 Exceptions to Minimum Parcel Size.
Properties that are located in a Special Development Consideration and/or overlays shall comply with the
apdicable review process identified by that Special Development Consideration and/or overlay located in
Article 4.11.
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If a use specifically states Forest Mixed Use only it is not permitted in the Forest Zone. If land is in a zone that
allows both farm andbrest uses, a dwelling may be sited based on the predominate use of the tract on January
1, 1993.

SECTION 4.6.110 (OAR 6@106-0025) Uses Authorized in Forest Zones (1) Goal 4 requires that forest land be
conserved. Forest lands are conserved by adgtind applying comprehensive plan provisions and zoning
regulations consistent with the goals and this rule. In addition to forest practices and operations and uses
auxiliary to forest practices, as set forth in ORS 527.722, the Commission has detehaitfied general types

of uses, as set forth in the goal, may be allowed in the forest environment, subject to the standards in the goal
and in this rule. These general types of uses are: (a) Uses related to and in support of forest operations; (b)
Uses taconserve soil, air and water quality and to provide for fish and wildlife resources, agriculture and
recreational opportunities appropriate in a forest environment; (c) Locationally dependent uses, such as
communication towers, mineral and aggregate reses, etc.; (d) Dwellings authorized by ORS 215.705 to
215.755; and (e) Other dwellings under prescribed conditions.

Use TR Subject to
Dwellings authorized by ORS 215.705 to 215.755; and (e) Other dwellings under prescribed cond
63. | Template Dwiting (Alternative forestland dwellings ORS 215.75 ACU | (9)(B)(l), (9)(C)

0 SECTION 4.6.120 Review Standa(8gfB) DWELLING ON FOREST AND FOREST MIXED USE
ZONES-(Il) TEMPLATE DWELLING 215.750 Alternative forestland dwellings; criteria.

(1) In westen Oregon, a governing body of a county or its designate may allow the establishment
of a singlefamily dwelling on a lot or parcel located within a forest zone if the lot or parcel is
predominantly composed of soils that are:

(a) Capable of producing O #9 cubic feet per acre per year of wood fiber if:
(A) All or part of at least three other lots or parcels that existed on January 1, 1993, are
within a 160acre square centered on the center of the subject tract; and
(B) At least three dwellings existed #amuary 1, 1993, on the other lots or parcels continue
to exist on the other lots or parcels;
(b) Capable of producing 50 to 85 cubic feet per acre per year of wood fiber if:
(A) All or part of at least seven other lots or parcels that existed on JatyaBp3, are
within a 160acre square centered on the center of the subject tract; and
(B) At least three dwellings existed on January 1, 1993, on the other lots or parcels; or
(c) Capable of producing more than 85 cubic feet per acre per year of wood:fibe
(A) All or part of at least 11 other lots or parcels that existed on January 1, 1993, are within
a 160acre square centered on the center of the subject tract; and
(B) At least three dwellings existed on January 1, 1993, on the other lots or parcels

FINDING: Soil Information used to determine if the subject property is capable of producing-@9,
50-85 or 85 cubic feet per year if wood fiber which determines the applicable criteria for the number of
parcels.
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Map Unit Legend

Map Unit Symbol Map Unit Hame Acres in ADI Percent of ADI

5B Blacklock line sandy loam, 3 1o oo 0.0%
7 percent siopes

ac Bullards sandy laam, 7 1o 12 35 45.1%
percent slopes

8E Bullards sandy lcam, 30 1 50 4.2 S54.B%
percent slopes

Totals for Area of Inherest 7.7 100.0%
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Report—Forestland Productivity

Forestland Productivity-Coos County, Oregon

Map unit symbol and soil Patential productivity Trees to manage
name

Common tnees Site Index | Violurme of
wood fibar

Cu Biaciyr

SB—Biacklock fine sandy loam,
310 7 percent slopes

Blacklock Part arfard cedar - — | Part arfard cedar, Shore pine,
- Sitka spruce, Westem
hesmiock

BC—Bullards sandy loam, 7 1o
12 percent siopes

Bullards Douglas-fir 104 143.00 | Douglas-fir, Sitka spruce,
Westem hemiock

BE—Buillards sandy baam, 30 16
50 percent siopes

Bullards Doriglas-fir 104 143.00 | Douglas-fie, Sitka spiice,
‘Wiaslem hemiock

5B-Blacklock fine sandydam, 3 to 7 percent slopes.

This deep, poorly drained soil is in depressional areas on marine terraces. It formed in sandy
marine deposits. The native vegetation is mainly conifers, shrubs, forbs, and sedges. Elevation is
25 to 350 feet. The average annpedcipitation is 55 to 75 inches, the average annual air
temperature is 51 to 53 degrees F, and the averageff@siperiod is 200 to 240 days.

Typically, the surface is covered with a mat of organic litter 1 inch thick. The surface layer is
black andvery dark gray fine sandy loam 9 inches thick. The subsurface layer is gray fine sandy
loam 4 inches thick. The upper 2 inches of the subsoil is black mucky loam, and the lower 37
inches is mottled, strong brown to yellowish brown, cemented sand. Thmsubgo a depth of

75 inches or more is mottled, light olive brown sand.

Included in this unit are small areas of Bandon, Bullards, and Heceta soils. Included areas make
up about 25 percent of the total acreage. The percentage varies from one anethier a

Permeability of this Blacklock soil is moderate above the cemented layer, very slow through it,
and moderately rapid below it. Available water capacity is about 1.5 to 3.5 inches. Effective
rooting depth is 12 to 24 inches. Runoff is very slowl, the hazard of water erosion is slight.

The water table fluctuates from 6 inches above the surface to 30 inches below the surface from
October to May.

This unit is used mainly for timber production and wildlife habitat. It is also used for cranberry
production and recreation.

This unit is suited to the production of shore pine. Among the other species that grow on this unit
are Sitka spruce, western hemlock, and Port Orford cedar. The understory vegetation is mainly
salal, evergreen huckleberry, Pacifhododendron, manzanita, and slough sedge.
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On the basis of a 16¢ear site curve, the mean site index for shore pine is 90. At the culmination
of the mean annual increment (CMAI), the production eyé&dr-old shore pine trees 1.5 inches

in diameter o more at breast height is 79 cubic feet per acre per year. High winds from the
Pacific Ocean may seriously limit the growth of trees unless they are in a protected area.

The main limitations for the management of timber on this unit are seasonal waiddbe
hazard of windthrow. The seasonal high water table limits the use of equipment to dry periods.
Because roots are restricted by the cemented layer, trees commonly are subject to windthrow.

Reforestation can be accomplished by planting shore Bitiea spruce, and western hemlock
seedlings. Tree seedlings have only a moderate rate of survival because of the seasonal high
water table.

Irrigation and drainage are needed if the soil in this unit is intensively managed for cranberry
production. Fietls are prepared by removing the soil material above the cemented layer and
replacing it with about 10 inches of sandy soil material. The top of the cemented layer should be
graded toward the edge of the field to provide internal drainage. Open ditchekkascdare

needed around the edge of fields to provide drainage and to control the water level; however,
open ditches should not extend into the cemented layer.

Sprinkler irrigation is an efficient method of applying water during the dry period in summer.
Sprinklers can also be used to control the temperature in summer, to prevent frost damage
during winter, and to apply fertilizer, pesticides, and herbicides.

The very slow permeability of the cemented layer facilitates water management by preventing
exessive seepage and reduces losses of fertilizer and soil amendments. Excessive seepage may
occur in the sandy substratum. Yields vary greatly depending on management practices used.
Because of the steepness of slope, deep cuts and fills may be necqgueatigedevel fields.

Excessive seepage may occur if cuts are made below the cemented layer.

If this unit is used for recreational development, the main limitations are wetness and the very
slow permeability. Water perched above the cemented layerimiaiyhle use of recreational
facilities to 3 or 4 months during the dry period. Drainage should be provided for paths and
trails. Septic tank absorption fields do not function properly because of the seasonal high water
table and the cemented layer. If gary facilities are constructed on this unit, holding tanks or
effluent treatment systems should be used.

This map unit is in capability subclass Viw.

8C-Bullards sandy loam, 7 to 12 percent slopes.

This deep, well drained soil is on dissected marmeates. It formed in mixed eolian and
marine deposits. The native vegetation is mainly conifers, shrubs, forbs, and hardwoods.
Elevation is 50 to 600 feet. The average annual precipitation is 55 to 75 inches, the average
annual air temperature is 51 to Bi&grees F, and the average fréiste period is 200 to 240
days.
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Typically, the surface is covered with a mat of undecomposed organic matter 3 inches thick. The
surface layer is very dark grayish brown sandy loam 7 inches thick. The subsoil is dashk redd
brown, dark brown, and strong brown gravelly sandy loam 34 inches thick. The substratum to a
depth of 60 inches or more is yellowish brown sand.

Included in this unit are small areas of Bandon and Templeton soils. Also included are small
areas of Blaklock soils. Included areas make up about 25 percent of the total acreage.

Permeability of this Bullards soil is moderate. Available water capacity is about 4.0 to 5.5
inches. Effective rooting depth is 60 inches or more. Runoff is medium, and the dfazater
erosion is moderate. The hazard of soil blowing is severe.

This unit is used mainly for timber production, wildlife habitat, and homesite development. It is
also used for pasture and recreation.

This unit is suited to the production of Doaglfir. Among the other species that grow on this
unit are Sitka spruce, western hemlock, western redcedar, shore pine, and red alder. The
understory vegetation is mainly evergreen huckleberry, creambush oceanspray, salal, Pacific
rhododendron, cascara, drwestern swordfern.

On the basis of a 16¢ear site curve, the mean site index for Douglas fir is 132. At the
culmination of the mean annual increment (CMAI), the production-geé@old Douglas fir
trees 1.5 inches in diameter or more at breast hagyh33 cubic feet per acre per year. On the
basis of a 5¢/ear site curve, the mean site index for Douglas fir is 105.

The main limitations for the management of timber on this unit are the hazard of windthrow and
plant competition. Careful use of whee and tracked equipment reduces the disturbance of the
protective layer of duff.

Proper design of road drainage systems and care in the placement of culverts help to control
erosion. Logging roads require suitable surfacing for yeamd use. Rock faoad
construction is not readily available in this unit.

Windthrow is a hazard when the soil is wet and winds are strong. When openings are made in
the canopy, invading brushy plants can delay natural reforestation. Undesirable plants reduce
natural orartificial reforestation unless intensive site preparation and maintenance are

provided. Reforestation can be accomplished by planting Douglas fir, Sitka spruce, and western
hemlock seedlings.

If this unit is used for homesite development, the mairaliimits are slope and droughtiness in
summer. Absorption lines should be installed on the contour. In summer, irrigation is needed for
lawn grasses, shrubs, vines, shade trees, and ornamental trees.

If this unit is used for pasture, the main limitatiordisughtiness in summer. Supplemental
irrigation is needed for maximum production. Sprinkler irrigation is a suitable method of
applying water. Use of this method permits the even, controlled application of water. Water
should be applied in amounts suféict to wet the root zone but small enough to minimize the
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leaching of plant nutrients. Applications of water should be adjusted to the available water
capacity, the water intake rate, and the crop needs.

Fertilizer is needed to ensure optimum growthrasges and legumes. Grasses respond to
nitrogen, and legumes respond to sulfur and phosphorus. Proper stocking rates and pasture
rotation help to keep the pasture in good condition and to protect the soil from erosion. Periodic
mowing and clipping help tamaintain uniform growth, discourage selective grazing, and reduce
clumpy growth.

If this unit is used for recreational development, the main limitation is steepness of slope. Slope
may restrict some kinds of activities and increase the cost of constydatilities.

This map unit is in capability subclass llle.

8E-Bullards sandy loam, 30 to 50 percent slopes.

This deep, well drained soil is on dissected marine terraces. It formed in mixed eolian and
marine deposits. The native vegetation is mainhjifeos, shrubs, forbs, and hardwoods.
Elevation is 50 to 600 feet. The average annual precipitation is 55 to 75 inches, the average
annual air temperature is 51 to 53 degrees F, and the averagefifeesperiod is 200 to 240
days.

Typically, the surfaces covered with a mat of undecomposed organic matter 3 inches thick. The
surface layer is very dark grayish brown sandy loam 7 inches thick. The subsoil is dark reddish
brown, dark brown, and strong brown gravelly sandy loam 34 inches thick. The subsivau
depth of 60 inches or more is yellowish brown sand.

Included in this unit are small areas of Templeton soils. Included areas make up about 20
percent of the total acreage. The percentage varies from area to area.

Permeability of this Bullards §as moderate. Available water capacity is about 4.0 to 5.5
inches. Effective rooting depth is 60 inches or more. Runoff is rapid, and the hazard of water
erosion is high. The hazard of soil blowing is severe.

This unit is used mainly for timber prodiact and wildlife habitat. It is also used for recreation.

This unit is suited to the production of Douglas fir. Among the other species that grow on this
unit are Sitka spruce, western hemlock, western redcedar, shore pine, and red alder. The
understoryegetation is mainly evergreen huckleberry, creambush oceanspray, salal, Pacific
rhododendron, cascara, and western swordfern.

On the basis of a 16@ear site. curve, the mean site index for Douglas fir is 132. At the
culmination of the mean annual inonent (CMAL), the production of 6@arold Douglas fir

trees 1.5 inches in diameter or more at breast height is 133 cubic feet per acre per year. On the
basis of a 5¢/ear site curve, the mean site index for Douglas fir is 105. High winds from the
Pacific Ocean may seriously limit the growth of trees unless they are in a protected area.
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The main limitations for the management of timber on this unit are steepness of slope, the hazard
of erosion, the hazard of windthrow, and plant competition. Carefulfusbeeled and tracked
equipment reduces the disturbance of the protective layer of duff. Highlead or other logging
systems that fully or partially suspend logs damage the soil less and generally are less costly
than tractor systems.

Proper design of roadrainage systems and care in the placement of culverts help to control
erosion. Cut and fill areas are subject to erosion unless treated. Seeding, mulching, benching,
and compacting the soil can reduce erosion. Logging roads require suitable surfacygfor
round use. Rock for road construction is not readily available in this unit. Steep yarding paths,
skid trails, and firebreaks are subject to rilling and gullying unless they are provided with
adequate water bars or are protected by plant cover, tin.bo

Windthrow is a hazard when the soil is wet and winds are strong. When openings are made in
the canopy, invading brushy plants can delay natural reforestation. Undesirable plants reduce
natural or artificial reforestation unless intensive site pregemaand maintenance are

provided. Reforestation can be accomplished by planting Douglas fir, Sitka spruce, and western
hemlock seedlings.

If this unit is used for recreational development, the main limitations are slope and the hazard of
erosion. Slopdimits the use of areas of this unit mainly to a few paths and trails, which should
extend across the slope. The risk of erosion is increased if the soil is left exposed during site
development. Revegetating disturbed areas around construction siteassdeasible helps to
control erosion.

This map unit is in capability subclass Vle.

According to the Soil Survey of Coos County, NRCS National Soil Information System, the property is
made up of5B T Blacklock fine sandy loam, 8C Bullards sandy loam,& 8E T Bullards sandy loam soll

types. The volume of wood fiber per year for 8C & 8E is 143 cubic feet per acre per year for Dougfas
species.

Therefore, 4.6.120 Review Standards (9)(B)(11)(1)(b) applies to the template test.

0 SECTION 4.6.120 RevieBtandardg9)(B) DWELLING ON FOREST AND FOREST MIXED USE
ZONES(Il) TEMPLATE DWELLING 215.750 Alternative forestland dwellings; criteria. Subsections
(3) though (7). Subsection (2) has been removed:

(3) Lots or parcels within urban growth boundargsall not be used to satisfy the eligibility
requirements under subsection (1) or (2) of this section.
(4) A proposed dwelling under this section is not allowed:

(a) If it is prohibited by or will not comply with the requirements of an acknowledged
comprelensive plan and acknowledged land use regulations or other provisions of law.

(b) Unless it complies with the requirements of ORS 215.730.

(c) Unless no dwellings are allowed on other lots or parcels that make up the tract and deed
restrictions establishednder ORS 215.740 (3) for the other lots or parcels that make up
the tract are met.

(d) If the tract on which the dwelling will be sited includes a dwelling.
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(5) Except as described in subsection (6) of this section, if the tract under subsectior2)Dfor (
this section abuts a road that existed on January 1, 1993, the measurement may be made by
creating a 166acre rectangle that is one mile long and doarth mile wide centered on the
center of the subject tract and that is to the maximum extenbpmsaigned with the road.

(6)(a) If a tract 60 acres or larger described under subsection (1) or (2) of this section abuts a
road or perennial stream, the measurement shall be made in accordance with subsection (5) of
this section. However, one of theat required dwellings shall be on the same side of the
road or stream as the tract and:

(A) Be located within a 168cre rectangle that is one mile long and doarth mile wide
centered on the center of the subject tract and that is, to the maximurnpesdsible,
aligned with the road or stream; or

(B) Be within onequarter mile from the edge of the subject tract but not outside the length
of the 166acre rectangle, and on the same side of the road or stream as the tract.

(b) If a road crosses the traon which the dwelling will be located, at least one of the three
required dwellings shall be on the same side of the road as the proposed dwelling.

(7) Notwithstanding subsection (4)(a) of this section, if the acknowledged comprehensive plan and
land useregulations of a county require that a dwelling be located in add&@ square or
rectangle described in subsection (1), (2), (5) or (6) of this section, a dwelling is in the 160
acre square or rectangle if any part of the dwelling is in the d&@ squae or rectangle.

[1993 ¢.792 8§4(6),(7),(8); 1999 c.59 §58; 2005 ¢.289 81]

Finding: None of the lots or parcelsare locatedwithin urban growth boundaries; therefore, no
urban growth boundary lots or parcelsare beingused to satisfy the eligibility requrements under
subsection (1) of this sectiorSubsection (2) is not applicable to this review.

The unit of land was created pursuant to 6.1.125.4,..In compliance with all applicable planning,
zoning and subdivision or partition ordinances and regulatns at the time it was createdThere are
no restrictions or other dwellings on the parcel that would prevent a dwelling from being built. The
parcel is less than 60 acresThe property does not touch a road created before 1993 or perennial
stream. Therebre, a template square was implemented. There will need to be 11 parcels with 3
dwellings that were created before January 1, 1993. Staff found that 19 parcels with 7 dwellings
were all or partly within the square. Therefore, staff is able to determinelte application request
complies with the requirement of this section.

9(C) Additional Criteria for all dwellings allowed in the forest and Forest Mixed Use Zones.

1. Alocal government shall require as a condition of approval of a siiagiély dwelling dowed on
lands zoned forestland:

(a) If the lot or parcel is more than 10 acres in western Oregon as defined in ORS 321.257, the
property owner submits a stocking survey report to the assessor and the assessor verifies
that the minimum stocking requirementibpted under ORS 527.610 to 527.770 have been
met.

(b) the dwelling meets the following requirements:

A. The dwelling has a fire retardant roof.

B. The dwelling will not be sited on a slope of greater than 40 percent.

C. Evidence is provided that the domestic watep$us from a source authorized by
the Water Resources Department and not from a Class Il stream as designated by
the State Board dforestry.

D. The dwelling is located upon a parcel within a fire protection district or is provided
with residential fire progction by contract.

E. If the dwelling is not within a fire protection district, the applicant provides
evidence that the applicant has asked to be included in the nearest such district.
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F. If the dwelling has a chimney or chimneys, each chimney has a spastearre
G. The owner provides and maintains primary ffree break and secondary break
areas on land surrounding the dwelling that is owned or controlled by the owner.

FINDING: Section4.6.120(9)(C)(1)(a)requires that if a lot or parcel is more than 10 aces the property

owner submits a stocking survey report to the assessor and the assessor verifies that the minimum

stocking requirements have been meflhe property is lessthan 10 acresn size therefore, the criteria

does notrequire a stocking surveyPl anni ng Staff relies on the County
has been complied with.

Section 4.6.120(9)(C)(1)(b)(A) requires the dwelling will have a fire-retardant roof. A copy of the
building plans showing the type of roofing material will saisfy this criterion.

Section 4.6.110(9)(C)(1)(b)(B) requires that the dwelling will not be sited on a slope of greater than 40
percent. The applicants states that the dwelling sités relatively flat.

Staff utilized the Oregon DOGAMI LIiDAR Viewer to get approximate slope of the site area including the
fuel-free break zone. The LIDAR viewer estimated the slope as 21.12 degrees, which is 38.63% in slope.

£5 DOGAMI Lidar Viewer Oregon Department of Geology and Mineral Industries Oregon Lidar Consortium

+ N

IEOIREE

h -=-| 43.065 -124.429 Degrees

Staff concurs with the topography map that the subject property is not greater than 40 percent.
Therefore, this criterion has been addressed.

Section4.6.110(9)(C)(1)(b)(C) Thepplicant stated that the water supply will be from a well and not a
Class Il stream.As a condition of approval, awater supply requirement form shall be submitted and
signal off by the State Watermaster.Therefore, this has been addressed.
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Section 4.6.110(9)(C)(1)(b)(Dyequires that a dwelling is located upon a parcel within a fire protection
district or is provided with residential fire protection contract. The property is located within theBandon
RFPD. Therefore, this criterion has been addressed.

Section 4.6.110(9)(C)(1)(b)(E)is not applicable see prior finding.

Section 4.6120(9)(C)(1)(b)(F) requires that any chimney constructed will have a spark arrester installed.
The applicants have stated they will comply with this sectiorThis will be a condition of approval.
Therefore, the criterion has been addressed.

Section4.6.110(9)(C)(1)(b)(G):The application states that the owner will provide and maintain the
primary fuel-free break and secondary break areas on land surrounding the dwelling that is owned and
or controlled by the owner consistent with the requirements of Section 4.6.140.9 and 4.6.140.10.10. The
fuel-free break and secondary break will be addressedder in this staff report. This criterion has been
addressed.

2. (&) If a governing body determines that meeting the requirement of subsection (1)(b)(D) of this
section would be impracticable, the governing body may provide an alternative means for
protectirg the dwelling from fire hazards. The means selected may include a fire sprinkling system,
onsite equipment and water storage or other methods that are reasonable, given the site
conditions. The applicant shall request and provide alternatives to beiderss.

(b) If a water supply is required under this subsection, it shall be a swimming pool, pond, lake or
similar body of water that at all times contains at least 4,000 gallons or a stream that has a
minimum flow of at least one cubic foot per sec&whd access shall be provided to within 15 feet
of t he wat e-fighting pandpmge unifs,amd the ioad @ccess shall accommodate a
turnaround for firefighting equipment. [1993 ¢.792 85; 1995 ¢.812 §86; 1997 ¢.293 81; 2003 c¢.621
§103]

FINDING: Section4.6.110(9)(C)(2)(a) & (b): No alternative forms of fire protection were requested. No
water supply was shown to exists that would meet the criteria and require a road access. Therefore, this
has been addressed.

SECTION 4.6.130 ADDITIONAL CRITERFOR ALL new and REPLACEMENT dwellings and structures in
forest

The following siting criteria or their equivalent shall apply to all new dwellings and structures in forest and
agriculture/forest zones. These criteria are designed to make such uses btamyitti forest operations and
agriculture, to minimize wildfire hazards and risks and to conserve values found on forest lands. A governing
body shall consider the criteria in this rule together with the requirements OARGEBO035 to identify the
building site:

1. Dwellings and structures shall be sited on the parcel so that:
(@) They have the least impact on neanwyadjoining forest or agricultural lands;
(b) The siting ensures that adverse impacts on forest operations and accepted farming practices
on thetract will be minimized,;
(c) The amount of forest lands used to site access roads, service corridors, the dwelling and
structures is minimized; and
(d) The risks associated with wildfire are minimized.

For the purpose of this secti on fiddtomarea gsaefinedin Beetion ned as
5.0.900(2) for farm zoned property.
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2.

5.

FINDING:

Siting criteria satisfying section (1) of this section mayude setbacks from adjoining properties,
clustering near or among existing structures, siting close to existing roads and siting on that portion
of the parcel least suited for growing trees.

The applicant shall provide evidence to the governing bodyhbalamestic water supply is from a

source authorized in accordance with the Water Resources Department's administrative rules for

the appropriation of ground water or surface water and not from a Class Il stream as defined in the

Forest Practices rules (QAchapter 629). For purposes of this section, evidence of a domestic

water supply means:

a) Verification from a water purveyor that the use described in the application will be served by
the purveyor under the purveyor's rights to appropriate water;

b) A water e permit issued by the Water Resources Department for the use described in the
application; or

c) Verification from the Water Resources Department that a water use permit is not required for
the use described in the application. If the proposed water sigfsym a well and is exempt
from permitting requirements under ORS 537.545, the applicant shall submit the well
constructor's report to the county upon completion of the well.

As a condition of approval, if road access to the dwelling is by a road ownkchaintained by a

private party or by the Oregon Department of Forestry, the U.S. Bureau of Land Management, or

the U.S. Forest Service, then the applicant shall provide proof of atdongroad access use

permit or agreement. The road use permit mayirecthe applicant to agree to accept

responsibility for road maintenance.

Approval of a dwelling shall be subject to the following requirements:

(a) Approval of a dwelling requires the owner of the tract to plant a sufficient number of trees on
the tract to @monstrate that the tract is reasonably expected to meet Department of Forestry
stocking requirements at the time specified in department of Forestry administrative rules;

(b) The planning department shall notify the county assessor of the above conditiemieet the
dwelling is approved,

(c) If the lot or parcel is more than 10 acres in western Oregon or more than 30 acres in eastern
Oregon, the property owner shall submit a stocking survey report to the county assessor and the
assessor will verify that the mimum stocking requirements have been met by the time required
by Department of Forestry rules;

(d) Upon natification by the assessor the Department of Forestry will determine whether the tract
meets minimum stocking requirements of the Forest Practiced it department
determines that the tract does not meet those requirements, that department will notify the
owner and the assessor that the land is not being managed as forest land. The assessor will thel
remove the forest land designation pursuant t&@GR1.359 and impose the additional tax; and

(e) The county governing body or its designate shall require as a condition of approval of a single
family dwelling under ORS 215.213, 215.383 or 215.284 or otherwise in a farm or forest zone,
that the landowner fothe dwelling sign and record in the deed records for the county a
document binding the landowner, and the landowner's successors in interest, prohibiting them
from pursuing a claim for relief or cause of action alleging injury from farming or forest
practices for which no action or claim is allowed under ORS 30.936 or 30.937.

Section4.6.130(1)(aand Section4.6.130(1)(byequire proof of adverse impacts to the

subject property and nearby Farm and Forest operations.Property located on thesouthern edge of
Bradley Lake. The parcel is shaped like a 'boomerang'. The proposed homesite is located approximately
in the middle of the subject property, as shown on the applicants plot plan. The proposed homesite is
more than 50 feet from the northern prgerty line. The house site is located approximately 170 feet from
the southern boundary of the property. Staff estimate that the proposed homesite is approximately 475
feet away from the western boundary and 875 feet away from the true southern boundary.
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The above map shows the properties nearby. The subject property is located on Bradley Lake's southern
shoreline. Staff must review the proposed use's impact on nearby farm and forest operationBased on

the map above, Staff estimates the proposedmesite is 170 feet away from the forestlands that were
recently harvested for timber. When looking for the effects of new forest dwellings on nearby pesticide
practices, the parcel size is more important than whether the land is classified as nimaustri al or

industrial timberlands. Senate Bill 1602 increased the helicopter spray distance buffer from 60 feet to 300
feet of an inhabitable dwelling starting January 1, 2021. The Anderson v. Coos County, 51 Or LUBA 454
(2006) case established an important famr. According to the LUBA case, a reasonable assumption could
conclude that herbicides would be applied to land less than 40 acres using ground application methods.
Spraying herbicidesusing ground spraying applicationsis permitted up to the property line. Herbicide
application by aerial spraying is preferred for lands over 40 acres. While the adjacent parcel measures
approximately 73.1acres (as shown on the Assessor Map). There is an active cranberry farming
operation on approximately half of the parel. This leavedess than 40acres of timber harvestable.

According to the topographic mapbelow, the adjacent parcel appears to have a slope of less than 35%, so
a groundside harvest would be preferred.Groundside timber harvest aretypically confined to the

harvest unit. The location of the dwelling should not adversely affect commercial timber harvesting on
adjacent parcels.
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On the western side of the property there is a small parcel (1.35 acres) with an established dwelling.
Bradley Lake Park, astate-owned public park in Oregon, borders the eastern side of the subject
property. Commercial timber production is not currently being conducted on this land.

Various small residential lots (0.25 to 0.5 acres in size) line the lake, as weltlzes nonconforming use
formally known and operated as &hristian campand the EFU bottom land being used for hay
production. Staff finds that there will not be adverse impacts to the farm/forest uses on the adjacent
resources by constructing a dwelling on the subject propertgt the locationidentified in the plot plan.

Section 4.6.130(1)(cYequires the minimum forest lands be removed for access roads, service corridors
and structures. The applicantsare utilizing an existing private easement to the parcel that is identified on
the final land partition plat (P#2007-026)

Section 4.6.130(1)(dyequires that risk associated with wildfires are minimized The subject property lies
along the southern shore of Bradley Lake. A 50 feet riparian management area will be required on
Bradley Lake's shoreline. Because of the shore, the vegetation buffer will remain moist throughout the
year, reducing the chance of fire spreading. A private easement known as Warbler Road is proposed to
be utilized for the proposed building site. The road runs lang the southern edge of the subject property.
In addition, that road creates a fire line that most likely prevents a fire from spreading from the proposed
home site to adjacent forest/farmlands. It is necessary for the dwelling to implement primary and
secondary fuel breaks. DOGAMI's map above shows the site as somewhat steep, requiring the use of the
maximum fuel-free breaks possible. Within the riparian management buffer, fuefree breaks are not
required (latter details are included in the staff remrt). As a result of installation of these fuefree

breaks and numerous other factors discussed above, staff believes that the proposed development on
adjacent farmlands and forests will be mitigated.

Section 4.6.130(3yequires the applicants to provide evidence to the governing body that the
domestic water supply is from a source authorized in accordance with the Water Resources
Department's administrative rules for the appropriation of ground water or surface water and not
from a Class Il stream as déned in the Forest Practices rules (OAR chapter 629 The applicants
stated that the water source will be from a source authorized in accordance with Water Resources

Departmentdéds administrative rules. Thectapplicants
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report. Water Resources Department verification is required that no water use permit is required
for the proposed uses. The approval of this project will be conditional on this.

Section 4.6.130(4)xequires that if road access to the dwelling is bg road owned and maintained by
a private party, ODF or BLM a long-term access use permit or agreement be submittediccess to
the subject property is via a private road identified on the final partition plat map that created the
parcel (P#2007026).

oecanon  NCCESS

TE, ALICE M. BOAX. AND MARGARET C. BOAX, HEREBY DECLARE THAT BE HAVE AUTHORIZED AND CAUSED THES PARTITION
PLAT T0 BE PREPARED AND THE PROPERTY TO BE PARTITIONED N ACCORDANCE WITH ORS CHAPTER 92, AND ALSO HEREDY
CREATE THE 50 FOOT SDE ROAD EASEMENT IITH CUL. -OE-8AC (KNOUN AS DARBLER ROAD) AS SHORN ON THE FACE OF THIS
PLAT AND AS A CONDITION OF APPROVAL OF THIS PLAT, BE, THE LNDERSIGNED HEREDY AGREE THAT BE BLL HOLD CO08
COUNTY HARMLES® FROM AND INDEMNIFY THE COUNTY FOR ANY LIADRITY POR DAMAGESD BHICH MAY OCCUR 10 PE ONOER:
SIGNED OR THER PROPERTY OR T0 ANY OTHER PERSONS OR PROPERTY BHATSOEVER AS A RESULT OF THE UNDERSIGNED'S
FALURE 70 BULD, MPROYE OR MAINTAN ROADS N THIS LAND DIYISION. ACCESS TO PARCEL 2 18 YIA THE AFOREMENTIONED
50 FOOT BIDE PRIVATE ROAD EASEMENT, GAD EASEMENT BENG MANTANED BY THE APPURTENANT LAND OUNERS SERVED BY
THE EASEMENT, SAD EASEMENT 15 A PERPETUML wmmmmmumtmm&
AND MAINTERANCE OF UTILITES. SAD ROADWAY SHALL BE PRIVATELY MANTANED,

Maintenance of the roadway shall be shared by the landowners served by the easement, as indicated in
the plat. Therefore, this criterion has been addressed.

Section 4.6.130(5yequires a stocking survey if property is larger than ten (10) acreshere are less
than 10 acres on the subject property; therefore, a stocking survey is not required.s s es s or 0 s
Office will be natified of this proposed development by the Planning Department.

All The criteria found in SECTION 4.6.130 have been addressed.

0 Section 46.140 Development and Siting Criteria:
This section contains all of the development standards for uses (unless otherwise accepted out by a use review
and all of the siting standards for development.
1. Minimum Lot Size for the creation of new parcels Idb@lat least 80 acresMinimum lot size will
not affect approval for development unless specified in use. The size of the parcel will not prohibit
development as long as it was lawfully created or otherwise required to be a certain size in order to
qualify for a use.
2.  Setbacks: All buildings or structures with the exception of fences shall be set back a minimum of
thirty-five (35) feet from any road riglai-way centerline, or five (5) feet from any rigsftway
line, whichever is greater.
3.  Fences, Hedgs and Walls: No requirement, except for vision clearance provisions in Section

7.1.525.

Off-Street Parking and Loading: See Chapter VII.

Minimizing Impacts: In order to minimize the impact of dwellings in forest lands, all applicants

requesting a sigle family dwelling shall acknowledge and file in the deed record of Coos County, a

Forest Management Covenarthe Forest Management Covenant shall be filed prior to any final

County approval for a single family dwelling.

6. Riparian Vegetation ProtectiorRiparian vegetation within 50 feet of a wetland, stream, lake or
river, as identified on the Coastal Shoreland and Fish and Wildlife habitat inventory maps shall be
maintained except that:

a. Trees certified as posing an erosion or safety hazard. Propentiiois responsible for
ensuring compliance with all local, state and federal agencies for the removal of the tree.
b.  Riparian vegetation may be removed to provide direct access for a-@egendent use if it
is a listed permitted within the zoning distric

ok

ACU-21-027
28



13

Riparian vegetation may be removed in order to allow establishment of authorized structural

shoreline stabilization measures;

d. Riparian vegetation may be removed to facilitate stream or stream bank clearance projects
under a port district, ODFW, BLM, 8& Water Conservation District, or USFS stream
enhancement plan;

e. Riparian vegetation may be removed in order to site or properly maintain public utilities and
road rightof-ways;

f. Riparian vegetation may be removed in conjunction with existing agrialibperations
(e.g., to site or maintain irrigation pumps, to limit encroaching brush, to allow harvesting
farm crops customarily grown within riparian corridors, etc.) provided that such vegetation
removal does not encroach further into the vegetatiofebekcept as needed to provide an
access to the water to site or maintain irrigation pumps; or

g. The 50 foot riparian vegetation setback shall not apply in any instance where an existing

structure was lawfully established and an addition or alteration i Sucture is to be sited

not closer to the estuarine wetland, stream, lake, or river than the existing structure and said

addition or alteration represents not more

Afootprinto.

h. Riparian removal withinhte Coastal Shoreland Boundary will require a conditional
use. See Special Development Considerations Coastal Shoreland Boundary.
i. The 5006 measurement shall be taken from tl

to the structure using a right andlem the ordinary high water mark.
All new dwellings and permanent structures and replacement dwellings and structures shall, at a
minimum, meet the following standards. The dwelling shall be located within a fire protection
district or shall be providewvith residential fire protection by contractf the dwelling is not within
a fire protection district, the applicant shall provide evidence that the applicant has asked to be
included within the nearest such distridt.the applicant is outside the ralrfire protection district,
the applicant shall provide evidence that they have contacted the Coos Forest Protective
Association of the proposed development.
The Planning Director may authorize alternative forms of fire protection when it is determated th
these standards are impractical that shall comply with the following:

a. The means selected may include a fire sprinkling system, onsite equipment and water
storage or other methods that are reasonable, given the site conditions;
b. If a water supply is requed for fire protection, it shall be a swimming pool, pond, lake, or

similar body of water that at all times contains at least 4,000 gallons or a stream that has a
continuous year round flow of at least one cubic foot per second;

C. The applicant shall provelverification from the Water Resources Department that any
permits or registrations required for water diversion or storage have been obtained or that
permits or registrations are not required for the use; and

d. Road access shall be provided to within d5fe of t he waterds edge
units. The road access shall accommodate the turnaround of firefighting equipment during
fire season. Permanent signs shall be posted along the access route to indicate the location
of the emergency water soe.

9. Fire Siting Standards for New Dwellings:

a. The property owner shall provide and maintain a water supply of at least 500 gallons with
an operating water pressure of at least 50 PSI and sufficient % inch garden hose to reach
the perimeter of the primaryékree building setback.

b. If another water supply (such as a swimming pool, pond, stream, or lake) is nearby,
avail abl e, and suitable for fire protectdi
edge shall be provided for pumping units. The raecess shall accommodate the
turnaround of firefighting equipment during the fire season. Permanent signs shall be
posted along the access route to indicate the location of the emergency water source.

10. Firebreak:
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a. This firebreak will be a primary safety zwaround all structuresVegetation within this
primary safety zone may include mowed grasses, low shrubs (less than ground floor
window height), and trees that are spaced with more than 15 feet between the crowns and
pruned to remove dead and low (lelsart 8 feet from the ground) branchesccumulated
needles, limbs and other dead vegetation should be removed from beneath trees.

b. Sufficient garden hose to reach the perimeter of the primary safety zone shall be available
at all times.

c. The owners of theweklling shall maintain a primary fudtee break area surrounding all
structures and clear and maintain a secondary-ftegt break on land surrounding all
structures and clear and maintain a secondary-fteg break area on land surrounding the
dwellingthat is owned or controlled by the owner in accordance with the provisions in
AfRecommended Fire Siting Standards for Dw
Standards for Roadso dated March 1, 1991,
Forestry aml shall demonstrate compliance with Table 1.

Tableli Minimum Primary Safety Zone

Slope Feet of Primary Safety Zon Feet of Additional Primary
Safety Zone Down Slope

0% 30 0

10% 30 50

20% 30 75

25% 30 100

40% 30 150

11. All new and replacemestiructures shall use necombustible or fire resistant roofing
materials, as may be approved by the certified official responsible for the building permit.

12. If a water supply exceeding 4,000 gallons is suitable and available (within 100 feet of the
driveway or road) for fire suppression, then road access and turning space shall be provided
for fire protection pumping units to the source during fire season. This includes water
supplies such as a swimming pool, tank or natural water supply (e.g. pond).

13. The dwelling shall not be sited on a slope of greater than 40 percent.

14. If the dwelling has a chimney or chimneys, each chimney shall have a spark arrester.

15. The dwelling shall be located upon a parcel within a fire protection district ortshall
provided with residential fire protection by contract. If the dwelling is not within a fire
protection district, the applicant shall provide evidence that the applicant has asked to be
included within the nearest such district.

16. Except for privateoads and bridges accessing only commercial forest uses, public roads,
bridges, private roads and driveways shall be constructed so as to provide adequate access
for firefighting equipment.

17. Access to new dwellings shall meet road and driveway stanita@hapter VII.

FINDING: Section4.6.14(1) is only applicable in the creation of new parcels and that is not part of this
request; therefore, it is not applicable.

Section4.6.14@2) requires a setback from any road rightof-way. The provided plot plan illustrated that
all setbacksfor the proposed dwellingwill be more than satisfied.

Section 4.6.14@3) applies to fences, hedges and wallBhe proposal does not include any fences, hedges,
or wall; therefore, this criterion does not apply.
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Sectiors 4.6.14@4) 4.6.140(17Yyequire parking, loading, access and road standards be addressed.
Driveway/Access/Parking Verification Permit applicationmust be signed off prior to issuance of a Zoning
Compliance Letter. This will be made a condition of approvha

Section4.6.14@5) requires that the property owners sign and record in the deed of records for the county

a document binding the | andowner, and the | andown
pursuing claim for relief or cause of actionalleging injury from farming or forest practices for which no

action or claim is allowed under ORS 30.936 or 30.937. These forms shall be signed in front of a notary

and recorded.This criterion was addressed above and will be made a condition of approval.

Section4.6.14@6) requires a setback from any wetlandDue to the fact thatthe property borders
Bradley Lake directly, the northern edge of the parcel has a 5fbot overlay of Coastal Shoreland
Boundary (CSB). It is required that the applicants maintain the entire riparian zone for 50 feet.

In the riparian vegetation protection zone, the applicants did not provide any evidence of trees that
were considered a safety hazard or erosion hazard. In this application, the applicants are not
proposing any water dependent uses; they are not proposing shoreline stabilization measures; they
are not planning agricultural operations; and there are no preexisting structures associated with
this application. Within the Coastal Shoreland Boundary, any removal of parian vegetation
requires a conditional use permit.Staff finds that primary or secondary fuel breaks will not be
required in the CSB, since the riparian vegetation buffer provides a sufficient natural barrier
against the spread of fire (applicable LUBA @inion Lovinger v. Lane County 51 OR LUBA 29
allows this finding). Staff finds that these measures will mitigate the effects of the proposed dwelling
on the riparian vegetation protection zone (CSB)

Section4.6.14@F7) and Section4.6.14@15) requires the dwelling shall be located within a fire protection
district or shall be provided with residential fire protection by contract. The dwelling will be located
within the Bandon Fire Protection District; therefore, this criterion has been satisfied.

Section4.6.14Q8) The applicant shall meet the minimum fire protection standards. However, if these
standards are impractical the applicants shall comply with alternative forms of fire protection. The
applicants did not request to have alternative forms of fire potection considered. Therefore, this
criterion is not applicable.

Section4.6.14@9) requires water supply of at least 500 gallons with pressure of at least 50 PSI and
sufficient % inch hoseThe applicants state that they will provide and maintain a watr supply of at least

500 gallons with operating water pressure of at least 50 PSI and sufficient % inch garden hose to reach the
perimeter of the primary fuel-free building set back. Theproperty owner shall provide evidence of this

prior to issuance of aZoning Compliance Letter, this will be made a condition of approval. Therefore,

this requirement has been addressed.

Section4.6.14@10) determines the primary and secondary fire safety setbacksThe applicants

states that the dwelling site is relativiy flat. Staff utilized the Oregon DOGAMI LIiDAR Viewer to
get approximate slope of the site area including the fudtee break zone. The LiDAR viewer
estimated the slope as 21.12 degrees, whicl8&63% in slope. Thepplicants will need to maintain
130feet of primary fuel-free break to the standards identified above.The applicants will also need
to maintain a 100 feet secondary fuefree break. The applicants are only responsible to maintain
the fuekfree breaks on land they own or control. The apptants are not authorized to clear any
vegetation in riparian vegetation protection zone (Coastal Shoreland Boundary) without a separate
conditional use application. These criteria will be made a condition of approval.

Section 4.6.14@11) requires the roofing material to be norcombustible or fire resistance.The applicant
stated that the roofing materials that will be used will be made of norcombustible or fire resistant
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roofing materials. As a condition of approval, the property owner shall be requird to submit evidence
certifying the roofing materials meet this requirement. Therefore, this criterion has been addressed.

Section4.6.14@12) requires a water supply exceeding 4000 gallonEhe applicant stated there are no
water source over 4,000 gallamon the subjectproperty. Therefore, this criterion has been addressed.

Section4.6.14@13) requires that a dwelling not be located on a slope of greater than 40%he plot plan
and information from the application shows the proposediwelling and other structures will not be sited
on a slope greater than 40%Therefore, this criterion has been addressed.

Section4.6.14{14) states that if a dwelling has a chimney it shall have a spark arresteAs a condition of
approval, the property owner shall suppy information certifying that all chimneys have a spark arrester
by providing a copy of the building plans. Therefore, this criterion has been addressed.

Section4.6.14{16) requires adequate access for firefighting equipmentAt the time of road inspedion,
prior to receiving a zoning compliance letter, the Roadmaster or his designee will confirm that the
standards have been met in order that emergency equipment can be accessed propeflgerefore, this
criterion has been addressed

Therefore, dl criteria in Section 4.6.140 Development and Siting Criteria has been addressed.

D. SPECIAL DEVELOPMENT CONSIDERATIONS AND OVERLAYS
1 LIQUEFACTION

0 SECTION 4.11.125 Special Development Considerations: The considerations are map overlays that
show areas of concersuch as hazards or protected sites. Each development consideration may
further restrict a use. Development considerations play a very important role in determining where
development should be allowed In the Balance of County zoning. The adopted plamdaysriay
maps have to be examined in order to determine how the inventory applies to the specific site.

A 4.11.128 Historical, Cultural and Archaeological Resources, Natural Areas and Wilderness (Balance
of County Policy 5.7)

The Historical/Archeologial maps have inventoried the following:

A Historical;

A Area of Archaeological Concern;
A Botanical; and

A Geological Resources.

Purpose Statement:

Coos County shall manage its historical, cultural and archaeological areas, sites, structures atsl subpsc
to preserve their original resource value. This strategy recognizes that preservation of significant historical,
cultural and archaeological resources is hecessary to sustain the County's cultural heritage.

b. Areas of Archaeological Concern: @County shall continue to refrain from wigpread
dissemination of sitspecific inventory information concerning identified archaeological sites.
Rather, Coos County shall manage development in these areas so as to preserve their value as
archaeologial resources.
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iv.

This strategy shall be implemented by requiring development proposals to be
accompanied by documentation that the proposed project would not adversely impact
the historical and archaeological values of the project's site. "Sufficient
documatation” shall be a letter from a qualified archaeologist/historian and/or a

duly authorized representative of a local Indian tribe(s).

Properties which have been determined to have an "archaeological site" location
must comply with the following stepsor to issuance of a "Zoning compliance
Letter" for building and/or septic permits.

1) The County Planning Department shall make initial contact with the Tribe(s)
for determination of an archaeological site(s). The following information
shall be providedby the property owner/agent:

a) Plot plan showing exact location of excavation, clearing, and
development, and where the access to the property is located;

b) Township, range, section and tax lot(s) numbers; and
c) Specific directions to the property.

2) The Planing Department will forward the above information including a
request for response to the appropriate tribe(s).

3) The Tribe(s) will review the proposal and respond in writing within 30 days
to the Planning Department with a copy to the property owner/agent

4) ltis the responsibility of the property owner/agent to contact the Planning
Department in order to proceed in obtaining a "Zoning Compliance Letter"
(ZCL) or to obtain further instruction on other issues pertaining to their
request.

In cases where advse impacts have been identified, then development shall only
proceed if appropriate measures are taken to preserve the archaeological value of
the site. "Appropriate measures" are deemed to be those, which do not compromise
the integrity of remains, shas:

1) Paving over the sites;
2) Incorporating clustettype housing design to avoid the sensitive areas; or

3) Contracting with a qualified archaeologist to remove andhter the
cultural remains or burial(s) at the developer's expense. If an
archaeologicasite is encountered in the process of development, which
previously had been unknown to exist, then, these three appropriate
measures shall still apply. Land development activities found to violate the
intent of this strategy shall be subject to peealtirescribed by ORS 97.745
(Source: Coos Bay Plan).

This strategy is based on the recognition that preservation of such archaeologically
sensitive areas is not only a community's social responsibility but is also a legal
responsibility pursuant to Goab#and ORS 97.745. It also recognizes that historical
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and archaeological sites are nganewable, cultural resources (Source: Coos Bay
Plan).

Section4.11.128(b): An official notice was required to besent to the Coquille Indian Tribe. According to
their response dated April 20, 21, the proposed home site is close to known cultural resources. Cultural
Resource Monitors were requested before any activities that may disturb the ground. It is the applicants
responsibility to schedule the monitor at leas?2 hours before anticipated project start time. As a
condition of approval, the applicants should schedule a meeting with Kassandra Rippee (Coquille Tribe
Archeologist/THPO) by calling 541808-5554.

A 4.11.132 Natural Hazards (Balance of County Policyi}.1

Coos County has inventoried the following hazards:
A Flood Hazard
o0 Riverine flooding
o Coastal flooding
A Landslides and Earthquakes
0 LandslideSusceptibility
0 Liquefaction potential
A Tsunamis
A Erosion
0 Riverine streambank erosion
o Coastal
A Shoreline ad headlands
A Wind
A Wildfire

Purpose Statements:

Coos County shall regulate development in known areas potentially subject to natural disasters and hazards, sc
as to minimize possible risks to life and property. Coos County considers natural disadteezars to

include river and coastal flooding, landslides, liquefaction potential due to earthquakes, fault lines, tsunamis,
riverbankerosion, coastal erosion along shorelines and headlands, coastal erosion due to wind, and wildfires,
including those agas affected by gorse.

This strategy shall be implemented by enacting special protective measures through zoning and other
implementing devices, designed to minimize risks to life and property associated with new development and
substantial improvementshe determination of whether a property is located in one of the above referenced
potentially hazardous areas shall be made by the reviewing body (Planning Director, Planning Commission,
Board of Commissioners, or any designee based upon adopted inveafmuing). A specific site may not

include the characteristics for which it is mapped. In these circumstances staff shall apply § 4.11.132.ii.2m.

b. Landslides and Earthquakes

Landslides: Coos County shall promote protection to life and property in prgastially subject to
landslides. New development or substantial improvements proposed in such areas shall be subject to
geologic assessment review in accordance with section 4.11.150. Potential landslide areas subject to
geologic assessmentreviewshath c | ude al | | ands partially or co¢
susceptibility areas as mapped in DOGAMI Open File Repet60 2, fALandsl|l i de s usc
of Oregon. O
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Earthquakes: Coos County shall promote protection of life and propertgas gotentially subject to
earthquake hazards. New development or substantial improvements in mapped areas identified as
potentially subject to earthquake induced liquefaction shall be subject to a geologic assessment review
as setoutinthissection.&lh ar eas shall include |l ands subjec
identified in DOGAMI Open File Report-@-0 6, @A Ground motion, ground
inundation, ceseismic subsidence, and damage potential maps for the 2012 Oregon Be§llemfor
Cascadia Subduction Zone Earthquakes. 0

Coos County shall continue to support Oregon State Building Codes to enforce any structural
requirements related to landslide and earthquakes. Staff will notify Oregon State Building Codes by
providing acopy of the geologic assessment report with the Zoning Compliance Letter.

Finding: The property has areas that are subject to very high liquefaction potential in the event of an

earthquake. The location of thishazards area appears to be where the proged development will occur;

therefore, requiring that this hazard be addressed. The applicant did not provide a geological assessment

addressing the fact that the property had potential for liquefaction prepared by a qualified licensed

professionalcompetent in the practice of geosciences, nor a certified statement stating that there are no

high or very high geological hazards present on site. Therefore, this will be made a condition of approval.
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Maps not to scale
A 4.11.130 NorEstuarine Shoreland Bodary (Balance of County Policy 5.10)

The Coastal Shoreland Boundary map has inventoried the following:
Coastal Shoreland Boundary

Beach Erosion

Coastal Recreation Areas

Area of WatetDependent Uses

Riparian Vegetation

Fore Dunes

Head of Tide

Steep Buffs over 50% Slope

Significant wetland wildlife habitats

Wetlands under agricultural use

Areas of Exceptionalesthetic oiScenic Quality and Coastal Headlands
Headland Erosion
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Purpose Statement:

Protection of major marshes (wetlands), habitats, keadb, aesthetics, historical and archaeological
sites: Coos County shall provide special protection to major marshes, significant wildlife habitat, coastal
headlands, exceptional aesthetic resources, and historic and archaeological sites locatedhwvithin t

Coastal Shorelands Boundary of the ocean, coastal lakes and minor estuaries. This strategy shall be
implemented through plan designations and ordinance measures that limit uses in these special areas to
those uses that are consistent with protectibnadural values, such as propagation and selective
harvesting of forest products, grazing, harvesting wild crops, and low intensity-eegiendent

recreation. This strategy recognizes that special protective consideration must be given to key resources

in coastal shorelands over and above the protection afforded such resources elsewhere in this plan.

Coos County shall consider:

"Major marshes" to include certain extensive marshes associated with dune lakes in the
Oregon Dunes National Recreation Araad wetlands associated with New River as
identified in the Inventory text and maps, and on the Special Considerations Map;

"Significant wildlife habitat" to include "sensitive bggame range”, Snowy Plover

nesting areas, Bald Eagle, and Osprey nestirgaay Salmonid spawning and rearing
areas, and wetlands;

"Coastal headlands" to include Yoakum Point, Gregory Point, Shore Acres, Cape Arago
south to ThredMlile Creek, Five Mile Point, and Coquille Point;

"Exceptional resources Aesthetic or Scenic Quatityinclude the coastal headlands
identified above, and other areas identified in the Coastal Shorelands Inventory Map;
and

"Historical, cultural and archaeological sites" to include those identified in the

Historical, Cultural and Archaeological Sitesventory and Assessment.

a. Uses allowed within the Coastal Shoreland Boundary: This strategy recognizes: (1) that Coos
County's rural shorelands are a valuable resource and accordingly merit special consideration;
and (2) that Statewide Planning Goal #1&qg#s strict limitations on land divisions within
coastal shorelands.

Uses within the Coastal Shoreland Boundary: Coos County shall manage its rural areas
within the "Coastal Shorelands Boundary" of the ocean, coastal lakes and minor
estuaries through iplementing ordinance measures that allow the following uses:

a) Farm uses as provided in ORS 215;

b) Propagation and harvesting of forest products consistent with the Oregon Forest
Practices Act.

c) private and public water dependent recreation developments;

d) aquaailture;

e) waterdependent commercial and industrial uses and weadkated uses are allowed
only upon finding by the Board of Commissioners that such uses satisfy a need, which
cannot otherwise be accommodated on shorelands in urban and urbanizable areas;

f) single family residences on existing lots, parcels, or units of land when compatible
with the objectives and implementation standards of the Coastal Shorelands goal,
and as otherwise permitted by the underlying zone; or

g) any other uses, provided that the Bdaf Commissioners determines that such uses:
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a. Satisfy a need which cannot be accommodated at other upland locations or in
urban or urbanizable areas;
b. Are compatible with the objectives of Statewide Planning Goal #17 to protect
riparian vegetation and wilife habitat;
c. The "other" use complies with the implementation standard of the underlying
zone designation; and
d. In addition, the above uses shall only be permitted upon a finding that such uses
do not otherwise conflict with the resource preservation@otection policies
established elsewhere in this plan.
A site plan and design review is only necessary when required in Coos County
Comprehensive Plan Volume | Part 3 § 3.5: Structures associated with the above uses,
with the exception of farm and foremstes, shall only be permitted after an Administrative
Conditional Use Review or higher review addressing the criteria and requirements of this
subsection below and upon a finding that such uses do not otherwise conflict with the
Special Development Considdons and Overlay Zones found in this Ordinance.

Site Review and Approval Criteria.

Construction, site development and landscaping shall be carried out in substantial
accord with the plans, drawings, sketches and other documents as approved.

Nothingin this subsection shall be construed to prevent ordinary repair, maintenance

and replacement of any part of the building or landscaping which does not involve a
substantial change from the purpose and objectives of this section. Proposed

fisubst ampgieald shall be submitted to the PI

All variances from the site development criteria which are deemed necessary by the
applicant shall be requested pursuant to ARTICLE 5.3.

These standards are intended to provide a framefefence for the applicant to the
development of a site and building plans as well as a method of review. These standards
shall not be regarded as inflexible requirements, nor do they advocate any particular
architectural style, for they are intended taceurage creativity, invention and
innovation. The following standards shall be utilized in reviewing the plans, drawings,
sketches and other documents required under for this review:

1. Landscaping

a. The landscape shall be such to minimize soil erosioneswth the
visual impact;

b. Any grade changes shall be in keeping with the general appearance of
neighboring developed areas.

2. Structures

b. Proposed structures shall be related harmoniously to the terrain and to
existing buildings in the vicinity that have auasrelationship to the
proposed buildings;

c. The achievement of such relationship may include the enclosure of space
in conjunction with other existing buildings or other proposed buildings
and the creation of focal points with respect to avenues of approac
terrain features or other buildings.

3. Drives, Parking and Circulation

With respect to vehicular and pedestrian circulation, including walkways,

interior drives and parking, special attention shall be given to the location

and number of access points, gaal interior circulation, separation of
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pedestrian and vehicular traffic, and arrangement of parking areas that are

safe and convenient and must comply with the standards found in Chapter

VII. The Roadmaster is responsible for determining compliancelhvisth

subsection.

4. Surface Water Drainage

Special attention shall be given to proper site surface drainage so that

removal of surface waters will not adversely affect neighboring properties,

the public storm drainage system, or create environmental prgblem
5. Utility Service

a. Whenever feasible, electric, telephone and other utility lines shall be
underground,;

b. Any utility installations remaining above ground shall be located so as to
have an harmonious relation to neighboring properties and the site;

c. The promsed method of sanitary sewage disposal from all buildings
shall be indicated.

b) Application Submittal and Review Procedure.
1. Submission of Documenté prospective applicant for a building or other permit
who is subject to site design review shall subreiféfiowing to the County
Planning Director:

a. A site plan, drawn to scale, shows the proposed layout of all structures and
other improvements;

b. A landscape plan, drawn to scale, showing the location of existing trees
proposed to be retained on the site,ltetion and design of landscaped
areas, the varieties and sizes of trees and plant materials to be planted on
the site, other pertinent landscape features, and irrigation systems required
to maintain trees and plant materials;

c. Architectural drawings or sitches, drawn to scale, including floor plans,
in sufficient detail to permit computation of yard requirements and showing
all elevations of the proposed structures and other improvements as they
will appear on completion of construction;

d. Specifications at type, color and texture of exterior surfaces of proposed
structures including reflective surfaces of solar collectors;

e. An application request which shall include:

1) Name and address of applicant;

2) Statement of applicant el egal
contract purchaser, lessee, renter, etc.) and a description of that
interest, and in case the applicant is not the owner, verification of
the ownerdés consent ;

3) Address and legal description of the property;

4) Statement explaining the intended request;

5) The required fee; and

6) Any other materials or information as may be deemed necessary to
assist in evaluation of the request. The request will be made prior
to deeming the application complete. However, if this review is
before the hearings body they maguest for additional
information to ensure compliance.

2. Threshold Standard. The Planning Director has the discretion to waive part or all
of the site plan requirements iif, in
devel opment i s 0 deexsthgdevelopsent. i n ext ent

b. Land Divisions within the Coastal Shoreland Boundary: This strategy recognizes that Coos
County's rural shorelands are a valuable resource and accordingly merit special consideration
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under Statewide Planning Goal #17. Coos Coshll permit subdivisions and partitions within
the "Coastal Shorelands Boundary" of the ocean, coastal lakes or minor estuaries in rural areas
only upon finding by the governing body:

i.  That such land divisions will not conflict with agriculture and fopastcies and

ordinance provisions of the Coos County Comprehensive Plan and would be compatible
with the objectives of Statewide Planning Goal #17 to protect riparian vegetation and
wildlife and either;

ii.  That the new land divisions fulfill a need that sahotherwise be accommodated in
other uplands or in urban and urbanizable areas;

iii. That the new land divisions are in a documented area, "committed" area; or

iv.  That the new land divisions have been justified through a goal exception.

c. Coastal Lakes and MindEstuary Coastal Shorelands: Coos County shall consider the following
general priorities for the overall use of ocean, coastal lake or minor estuary coastal shorelands
(from highest to lowest):

i.  promote uses, which maintain the integrity of estuaries andtal waters;

ii.  provide for waterdependent uses;

iii.  provide for waterelated uses;

iv.  provide for nondependent, nonrelated uses, which retain flexibility of future use and do
not prematurely or inalterably commit shorelands to more intensive uses;

v.  provide for éévelopment, including nondependent, nonrelated uses, in urban areas
compatible with existing or committed uses;

vi.  permit nondependent, nonrelated uses, which cause a permanent-tefonghange in
the features of coastal shorelands only upon a demonstratipublic need.

In addition, priority uses for flood hazard and floodplain areas shall include agriculture,
forestry, recreation and open space uses, which are vikeendent. This strategy shall serve as
a guide when evaluating discretionary zoningl dand development actions. This strategy
recognizes Statewide Planning Goal #17 requirements.

d. Nonstructural solutions for erosion control: Coos County shall preferstonctural solutions
to problems of erosion and flooding to structural solutionsdean, coastal lake or minor
estuary shorelands. Where shown to be necessary, water and erosion control structures, such as
jetties, bulkheads, seawalls, and similar protective structures and fill shall be designed to
minimize adverse impacts on waterreunts, erosion, and accretion patterns. Implementation of
this strategy shall occur through county review of and comment on state and federal permit
applications for such projects. This strategy is based on the recognition thatrootural
solutions areoften more cosgéffective as corrective measures but that carefully designed
structural solutions are occasionally necessary.

e. Riparian vegetation in Coastal Shoreland Boundary: Maintain, restore or enhancing riparian
vegetation as consistent with watlapendent uses requires a conditional use. Coos County
shall maintain riparian vegetation within the shorelands of the ocean, coastal lakes, and minor
estuaries, and when appropriate, restore or enhance it, as consistent withdeptardent uses.
Variances to riparian vegetation setback shall not be permitted within the CSB unless it is to
allow for a water dependent use as permitted by the zoning. If a property owner would like to
remove vegetation in the Coastal Shoreland Boundary then a condiiem#d required. The
Planning Department will request comments from ODFW and DEQ regarding water quality and
fish habitat. An applicant may provide reports from a qualified biologist.
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Timber harvest, if permitted in the zoning ordinance, shall be regplilay the Oregon Forest
Practices Act. Where the County's Comprehensive Plan identifies riparian vegetation on lands in
the coastal shorelands subject to forest operations governed by the FPA, the Act and Forest
Practices Rules administered by the Deparitrof Forestry will be used in such a manner as to
maintain, and where appropriate, restore and enhance riparian vegetation. This strategy shall be
implemented by County review of and comment on state permit applications for waterfront
development.

Thisstrategy is based on the recognition that prohibiting excessive removal of vegetative cover is
necessary to stabilize the shoreline and, for coastal lakes and minor estuaries, to maintain water
guality and temperature necessary for the maintenance didisitat.

Response to SECTION 4.11.130: The applicastplot plan identified the proposed house site was a
minimum 50 feet from the high ordinary water line. Attached below is a map of the Coastal
Shoreland Boundary on the subject property.

Coos Coastal Shorelands Boundary
Coos Coastal Shorelands Boundary

The applicantés proposal did not include anydevelopment within the Coastal Shoreland Boundary.
As a condition of approval, the applicants shall not remove any vegetation within the Coastal
Shoreland Boundary.

A 4.11.131 Significant Wildlife Habitat (Balance ad@ty Policy 5.6)

The Fish & Wildlife Habitat Map | (1985 Ordinance-88-011L) has inventoried the
following:

A Anadromous fish distribution (Salmon, Steelhead and Cutthroat Trout)
A 1-B Resources pursuant to OAR 6B8000(5)(b)

0 Spotted Owl Halvat

0 Osprey Nest Site

o Pigeon Spring
A 1-C Resources pursuant to OAR éB®000(5)(c)

o Pigeon Spring

o Bald Eagle Nest Sites

0 Blue Heron Nest Site
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The Fish & Wildlife Habitat Map Il has inventoried the following:

A Big Game Range (Elk & Deer)
o Impacted Limited or no Habitat Value
o Peripherali Supports Substantial Populations but habitat value is lessened by
development
0 Sensitivd Supports majority of Big Game
A Western Limit of Elk Range
A Wetlands
0o Wetlands Lands with hydric soils and wetland plants

0 We Meadows in current agricultural use
o Cranberry Bogs
o Farm Ponds, Mill Ponds and Other Mdrlade Water Bodies
0 Wetlands Formerly in Agricultural use; Potential Reclamation
The foll owing shall be consi der ed16@Myghe Goal #5
following:
A "Sensitive Biggame Range"
A Salmonid Spawning and Rearing Areas

A Bird Habitat Sites (listed in the following table)

Section4.11.131: Notification was sent to the Oregon Department of Fish & Wildlife. ODFW
advisedthat the project isvithin reasonable risk levels to fish and wildlife resource if:

A Standard Best Management Practices (BMP's) are incorporated (e.g. seeding and mulching of
disturbed soils prior to rain; preventing hydraulic leaks from equipment; preventing fuel spill,
etc).

A There is not cutting/removal of timber/trees within the 50ft. RMA

A Stormwater is managed through installation of French drain or other style infiltration
measures.

These recommendations will be made a condition of approval. Thus, this criterion is addised.

A 4.11.132 Natural Hazards (Balance of County Policy 5.11)
Coos County has inventoried the following hazards:
A Flood Hazard
o0 Riverine flooding
0 Coastal flooding
A Landslides and Earthquakes
0 Landslide Susceptiblitiy
o0 Liquefaction potential

A Tsunamis
A Erosion
0 Riverine streambank erosion
o0 Coastal
A Shoreline and headlands
A Wind
A Wildfire

Purpose Statements:
Coos County shall regulate development in known areas potentially subject to natural disasters
and hazards, so as to minimize possible risks to lifepraperty. Coos County considers natural
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disasters and hazards to include river and coastal flooding, landslides, liquefaction potential due
to earthquakes, fault lines, tsunamis, river bank erosion, coastal erosion along shorelines and
headlands, coast&rosion due to wind, and wildfires, including those areas affected by gorse.

This strategy shall be implemented by enacting special protective measures through zoning and
other implementing devices, designed to minimize risks to life and propertyatesdadith new
development and substantial improvements. The determination of whether a property is located in
one of the above referenced potentially hazardous areas shall be made by the reviewing body
(Planning Director, Planning Commission, Board of Cassioners, or any designee based upon
adopted inventory mapping). A specific site may not include the characteristics for which it is
mapped. In these circumstances staff shall apply § 4.11.132.ii.2m.

a. Flooding: Coos County shall promote protectiowaliied property from risks
associated with river and coastal flooding along waterways in the County through the
establishment of a floodplain overlay zone (/FP) that conforms to the requirements for
participation in the National Flood Insurance ProgrameSections 4.11.21257 for

the requirements of this overlay zone. See Sections 4.124571fbr the requirements of
this overlay zone.

Section4.11.132(a)The applicant did not provide the location of the mapped floodplain on their
submitted plot plan. As a condition of approval, the applicant must provide an elevation certificate
of the proposed building site.

c. Tsunamis: Coos County shall promote increased resilience to a potentially catastrophic
Cascadia Subduction Zone (CSZ) tsunami throughdtabkshment of a Tsunami Hazard
Overlay Zone (THO) in the Balance of County Zoning. See Sections 4:-21126%70 for the
requirements of this overlay zone.

Section 4.11.132(c): The proposed use is not regulated by the Tsunami section of the CCZLDOugh
this criterion is not applicable.

0 SECTION 4.11.200 Purpose: Overlay zones may be supersed over the primary zoning district
and will either add further requirements or replace certain requirements of the underlying zoning
district. The requiremdn of an overlay zone are fully described in the text of the overlay zone
designations. An overlay zone is applicable to all Balance of County Zoning Districts and any zoning
districts located within the Coos Bay Estuary Management Plans when the EsbliaigsRlirectly
reference this section.

FINDING: The property is located within the floodplain, the applicant did not applicant did not
provide the location of the floodplain on their plot plan nor did they provide an elevation certificate for
the location of the proposed developmenStaff cannot deduce bytooking at the floodplain map and the
plot plan that the development will not impact the floodplain; therefore, the floodplain will need to be
addressed and an elevation certificate will be required.
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| Flood
FEMA Flood Maps, FEMA
A& Base Flood Elevation
Floadway
500-year Floadplain
100-year Floodplain

IV.  DECISION

In conclusion Staff finds that the applicant has address most of the relevant criteria and the ones that have
not been address or cannot be completed until after the approval is obtained have been made conditions of
approval. Therefore, thegposed Template Dwelling meets the requirements of the Coos County Zoning
and Land Development Ordinance, with conditions

V. EXPIRATION:
Permits approved under ORS 215.416 for a proposed residential development on
agricultural or forest land outside of an urban growth boundary under ORS 215.010 to
215.293 or 215.317 to 215.438 or under county legislation or regulation, the permit is valid
for four years.

A. Extensions for Residential Development as provided for und&rZ1R.213 (3) and (4),
215.284, 215.317, 215.705 (1) to (3), 215.720, 215.740, 215.750 and 215.755 (1) and (3)
shall be granted as follows:

i. FirstExtensionAn extension of a permit for #fr
described in Subsection (1) above i§d/éor two (2) years.

1. The applicant shall submit an application requesting an extension to the
County Planning Department prior to expiration of the final
decision. See Section 5.0.250 for time lines for final decisions. Untimely
extension requests Wilot be processed.

2. Upon the Planning Department receiving the applicable application and
fee, staff shall verify that the application was received within the
deadline and if so issue an extension.

3. An extension of a permit as described in this sectiontis land use
decision as defined in ORS 197.015.

ii. Additional ExtensionsA county may approve no more than five additional one
year extensions of a permit if:

1. The applicant submits an application requesting the additional extension
prior to the expiraibn of a previous extension;

2. The applicable residential development statute has not been amended
following the approval of the permit; and

3. An applicable rule or land use regulation has not been amended
following the issuance of the permit, unless allowwedhe county, which
may require that the applicant comply with the amended rule or land use
regulation.
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An extension of a permit as described in this section is not a land use decision as defined in ORS
197.015.

This conditional use is for a residemti2velopment within a resource zone and is valid for four years for
the date of final approv&unday, September 28, 2025

VILI. NOTICE REQUIRE MENTS:

A notice of decision will be provided to property owners with®feet of the subject properties atie
following agencies, special districts, or partiBandonRural Fire Protection Distri@ndSouthern Coos
Hedth Distict.

A Notice of Decision and Staff Report will be provided to the following:
Applicants/Owners, Department of Land Conservation and Develop@eos, CountyAs e s sor 6 s Of f i
and thePlanning Commission and Board of Commissioners.

Adjacent property owners will receive a Notice of Decision and maps, but all other attachments can be
found by contacting the Planning Department or visiting the website. [If mod fon the website the
public may contact the department to view the official record.
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EXHI BI'T ADO
Application

Coos County Land Use Permit Application

RICOY,
P SUBMIT TO COOS COUNTY PLANNING DEPT. AT 225 N. ADAMS STREET OR MAIL TO:
ol COOS COUNTY PLANNING 250 N. BAXTER, COQUILLE OR 97423, EMAIL
% PLANNING i CO.CO0S.01.1'S PHONE: 541-396-7770
. FILENUMBER: AC U~/ AR Z
Date Received: Receipt #: Q\a 1\3 D% Received by: Qﬂ [ ! é
This applicatipn shall be filled out electronically. If you need assistance please contact staff.

If the fee is not included the application will not be processed.
(If payment Is received on line a file number Is reguired prior to submittal)

- LAND INFORMATION

A. Land Owner(s) Biadley Lake, LLC (Bruce Bearer)
.Mailing address: 1707 Port Margate, Newport Beach, CA 92660

Phone: 949-644-8736 Email:  ppearer@mac.com
Township: Range: Section; Y Section: 1/16 Section: Tax lots:
298 15W 13 Select Select 00402
Select Select Select Select Select
Tax Account Number(s): 1239506 Zone: Select Zone Please Select
Tax Account Number(s) Please Select

B. Applicant(s) Same as Owner
Mailing address:

Phone:

c. Consultant or Agent; TryRambo
Mailing Address p.0, fiox 809, North Bend, OR 97459

Phone #:  541.751-8800 Fmail: mandrilc@frontier.com

Type of Application Requested

Comp Plan Amendment Administrative Conditional Use Review - ACU Land Division - P, SUB or PUD
Text Amendment "] Hearings Body Conditional Use Review - HBCU [] Family/Medical Hardship Dwelling
Map - Rezone L] Variance - V Home Occupation/Cottage Industry
Special Districts and Services
Water Service Type: On-Site (Well or Spring) Sewage Disposal Type: On-Site Septic
School District: Bandon Fire District: Bandon RFPD

Please include the supplement application with request. If you need assistance with the application or
supplemental application please contact staff. Staff is not able to provide legal advice. If you need help

with findings please contact a land use attorney or contultant.
Any property information may be obtained from a tax statement or can be found on the County Assessor’s

webpage at the following links: Map Information Or Account Information
Coos County Land Use Appiciation - Page 1
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D. ATTACHED WRITTEN STATEMENT. With all land use applications, the “burden of
proof” is on the applicant. It is important that you provide information that clearly describes
the nature of the request and indicates how the proposal complies with all of the applicable
criteria within the Coos County Zoning and Land Development Ordinance (CCZLDO). You
must address each of the Ordinance criteria on a point-by-point basis in order for this
application to be deemed complete. A planner will explain which sections of the Ordinance
pertain to your specific request. The information described below is required at the time you
submit your application. The processing of your application does not begin until the
application is determined to be complete. An incomplete application will postpone the
decision, or may result in denial of the request. Please mark the items below te ensure your
submittal is complete.

Application Check List: Please make off all steps as you complete them.
1. [T)A written statement of intent, attached to this application, with necessary supporting
evidence which fully and factually describes the following:

1. [J A complete explanation of how the request complies with the applicable provisions
and criteria in the Zoning Ordinance. A planner will explain which sections of the
Ordinance pertain to your specific request. You must address each of the Ordinance
criteria on a point-by-point basis in order for this application to be deemed complete.

2. [JA description of the property in question, including, but not Lmited to the following:
size, vegetation, crops grown, access, existing buildings, topography, etc.

3. [C]A complete description of the request, including any new structures proposed.

4, [Iif applicable, documentation from sewer and water district showing availability for
connection.

I. [ A plot plan (map) of the property. Please indicate the following on your plot plan:

1. Location of all existing and proposed buildings and structures

Existing County Road, public right-of-way or other means of legal access

Location of any existing septic systems and designated repair areas

Limits of 100-year floodplain elevation (if applicable)

Vegetation on the property

Location of any outstanding physical features

Location and description (paved, gravel, etc.) of vehicular access to the dwelling

location

1L [T A copy of the current deed, including the legal description, of the subject property.

Copies may be obtained at the Coos County Clerk's Office.

NomAwN,
CICICICICICIC

I certify that this application and its related documents are accurate to the best of my knowledge. I
am aware that there is an appeal period following the date of the Planning Director’s decision on
this land use action. I understand that the signature on this application authorizes representatives
of the Coos County Planning Department to enter upon the subject property to gather information
pertinent to this request. If the application is signed by an agent, the owner's written authorization
must be attached.

If this application is refereed directly to a hearings officer or hearings body I understand that I am
obligated to pay the additional fees incurred as part of the conditions of approval. I understand
that I/we are not acting on the county’s behalf and any fee that is a result of complying with any
conditions of approval is the applicants/property owner responsibility. I understand that
conditions of approval are required to be complied with at all time and an violation of such
conditions may result in a revocation of this permit.

a—'/
/Aﬂ? [ 3/29 Jzeal
Pt nHAtBen GonsunsT
Coos County Land Use Applciation « Page 2
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ACCESS INFORMATION -

The Coos County Road Department will be reviewing your proposal for safe access, driveway, road, and parking
standards. There is a fee for this service. If you have questions about these services please contact the Road -
Department at 541-396-7660.

Property Address: 0Warbler Road

Type of Access: Private Easement - Provide Easement Name of Access: Warbler Road

Is this property in the Urban Growth Boundary? Ne
Is a new road created as part of this request? No

Required parking spaces are based on the use of the property. If this is for a residential use two spaces
are required. Any other use will require a separate parking plan submitted that is required to have the
following items:

»  Current utilities and proposed utilities;

» Roadmaster may require drawings and specs from the Oregon Standards Specification Manual {OSSC)

(current edition).

s The location and design of bicycle and pedestrian facilities shall be indicated on the site plan if  this is

a parking plan;

» Location of existing and proposed access point(s) on both sides of the road where applicable;

» Pedestrian access and circulation will be required if applicable. Internal pedestrian circulation  shall be

provided in new commercial, office, and multi-family residential developments through  the clustering of

buildings, construction of walkways, landscaping, accessways, or similar  techniques;

o All plans (industrial and commercial) shall clearly show how the internal pedestrian and bicycle

facilities of the site connect with external existing or planned facilities or systems;

« Distances to neighboring constructed access points, median openings (where applicable), traffic

signals (where applicable), intersections, and other transportation features on both sides of the  property;

»  Number and direction of lanes to be constructed on the road plus striping plans;

s All planned transportation features (such as sidewalks, bikeways, auxiliary lanes, signals, etc.); and

s Parking and internal circulation plans including walkways and bikeways, in UGB’s and UUC’s.

Additional requirements that may apply depending on size of proposed development.
a. Traffic Study completed by a registered traffic engineer.
b. Access Analysis completed by a registered traffic engineer
c. Sight Distance Certification from a registered traffic engineer.

Regulations regarding roads, driveways, access and parking standards can be found in Coos County
Zoning and Land Development Ordinance (CCZLDO) Article 7.

By signing the application [ am authorizing Coos County Roadmaster or his designee to enter the
property to determine compliance with Access, Parking, driveway and Road Standards. I understand
that I shall contact the Road Department to let them know when the improvements are ready to be
inspected or Bonded. Contact by phone at 541-396-7600

Coos County Road Department Use Only
Roadmaster or designee:

[CJDriveway []Parking [ Access DBonded Date: Receipt #

File Number: DR-20-

Toos County Land Use Applciation - Page J
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Mulkins and Rambo
3438 Broadway St.
o
North Bend €A 97459
(541) 151-8900

mandrllc@frontier.com

CONSENT FOR REPRESENTATION

I, Bruce Bearer of 1707 Port Margate Pl, Newport, CA 92660 give permission to Troy Rambo, Mulkins
and Rambo to conduct public records research, execute applications and process Template Dwelling
approvals, Lot Line Adjustments and other miscellaneous interaction with Coos County, regarding the
properties owned by me personally and those owned by entities which I manage listed below, located in
Coos County, Oregon.

- Fahy Lake, LLC

- Bradley Lake, L1.C

- Highway 101 Farm, LLC
- Bruce C, Bearer, Owner

Piease contact Mulkins and Rambo directly on all permit application questions, plan review comments,
concerns or questions, and any other information related to the above property.

This consent automatically expires nine (9) months from date below, without requirement of notice.
Contact information for Troy Rambo is:

- R
%;H:w SHI-T5)- §G00

E-mail: mandrllc@frontier.com
Mailing address: PO Box 809, North Bend, OR 97459

DATED: 3/{29 [2qz)

By: Troy Rambo
/
/4..7’!&,1»-

By: Bruce Bearer

Puca Pooason
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March 29, 2021
Coos County Planning Dept.
Subject Properties - T.L. 402 - 298 15W [3
Reconsideration of ACU -11-13
Applicant/Owner:

Bradley Lake LLC/Bruce Bearer
1707 Port Margate
Newport Beach, CA 92_660

RE: Forest Dwelling (Template Dwelling) criteria and applicant’s findings
Coos County Zoning and Land Development Ordinance (CCZLDO).

SECTION 4.6.100 FOREST AND FOREST MIXED USE - USE TABLES Table 1 identifies the uses
and activities in the Forest (F) and Forest/Mixed Use (FMU) zone. The tables describe the use, type of
review, applicable review standards. Development shall also comply with Section 4.6.140 Development
and Siting Standards. All dwellings and structures are subject to the siting standards found in Section
4.6.130. Exceptions to minimum lot and parcel sizes for the purpose of land division may apply as set out
in Section 4.6.145 Land Division for Open Space and Special Assessment, and Section 4.6.145
Exceptions to Minimum Parcel Size. Properties that are located in a Special Development Consideration
and/or overlays shall comply with the applicable review process identified by that Special Development
Consideration and/or overlay located in Article 4.11.

If a use specifically states Forest Mixed Use only it is not permitted in the Forest Zone, 1f land is in a zone
that allows both farm and forest uses, a dwelling may be sited based on the predominate use of the tract
on January 1, 1993,

SECTION 4.6.110 (OAR 660-006-0025) Uses Authorized in Forest Zones (1) Goal 4 requires that forest
land be conserved. Forest lands are conservediby adopting and applying comprehensive plan provisions
and zoning regulations:.consistent with the goals and this rule. In addition to forest practices and
operaticns and uses auxiliary to forest practices, as set forth in ORS 527.722, the Commission has
determined that five generat types of uses, as set forth in the goal, may be allowed in the forest
environment, subject to the standards in the goal and in this rule. These general types of uses are: (a) Uses
related to and in support of forest operations; (b) Uses to conserve sail, air and water quality and to
provide for fish and wildlife resources, agriculture and recreational opportunities appropriate in a forest
environment; () Locationally dependent uses; such as communication towers, mineral and aggregate
resources, ete.; {d) Dwellings authorized by QRS 215.705 ta 215.753; and (e) Other dwellings under
prescribed conditions.

Use - | TR | Subject to

[Dwellings authorized by ORS 215.705 to 215.755; and (e) Other dwellings under prescribed
conditions.
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[63. | Template Dwelling (Alternative fores:gand dwellings ORS 215.750) ] ACU | @XBXII), (9XC) |

{ (9¥B) DWELLING ON FOREST AND FOREST MIXED USE ZONES -

(IT) Template Dwelling - 215.750 Alternative forestland dwellings; criteria.

¢y

(3}

G

(3

(6)

In western Oregon, a governing body of a county or its designate may allow the establishment of a
single-family dwelling on a lot or parcel located within a forest zone if the lot or parcel is
predominantly composed of soils that are;

(a)

®

©

Capable of producing 0 to 49 cubic feet per acre per year of wood fiber if:

(A) All or part of at least three other lots or parcels that existed on January i, 1993, are within
a 160-acre square centered on the center of the subject tract; and

(B) At Jeast three dwellings existed on January 1, 1993, on the other lots or parcels continue to
exist on the other lots or parcels; ’

Capable of producing 50 to 85 cubic feet per acre per year of wood fiber if:

(A) All or part of at least seven other lots or parcels that existed on January 1, 1993, are within
a 160-acre square centered on the center of the subject tract; and

(B) At ieast three dwellings existed on January 1, 1993, on the other lots or parcels; or

Capable of producing more than 85 cubic feet per acre per year of wood fiber if:

(A) Al or part of at least 11 other lots or parcels that existed on Januaty 1, 1993, are within a
160-acre square centered on the center of the subject tract; and

(B) At least three dwellings existed on January 1, 1993, on the other lots or parcels.

Lots or parcels within urban growth boundaries shall not be used to satisfy the eligibility
requirements under subsection (1) or (2) of this section.

A proposed dwelling under this section is not allowed:

(@)

()
©

@

If it is prohibited by or will not comply with the requirements of an acknowledged
comprehensive plan and acknowledged land use regulations or other provisions of faw.
Unless it complies with the requirements of ORS 215.730.

Unless no dwellings are allowed on other lots or parcels that make up the tract and deed
restrictions established under ORS 215.740 (3) for the other lots or parcels that make up the
tract are met.

If the tract on which the dwelling will be sited includes a dwelling.

Except as described in subsection (6) of this section, if the tract under subsection (1) or (2) of this
section abuts a road that existed on January 1, 1993, the measurement may be made by creating a

160-acre rectangle that is one mile long and one-fourth mile wide centered on the center of the

subject tract and that is to the maximum extent possible, aligned with the road.

(a) If a tract 60 acres or larger described under subsection (1) or (2) of this section abuts a road or
perennial stream, the measurement shall be made in accordance with subsection (5) of this section,
However, one of the three required dwellings shall be on the same side of the road or stream as the
tract and:
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(A) Be located within a 160-acre rectangle that is one mile long and one-fourth mile wide
centered on the center of the subject tract and that is, to the maximum extent possible,
aligned with the road or stream; or

(B) Be within one-quarter mile from the edge of the subject tract but not outside the length of
the 160-acre rectangle, and on the same side of the road or stream as the tract.

(b) If a road crosses the tract on which the dwelling will be located, at least one of the three required

N

dwellings shall be on the same side of the road as the proposed dwelling.

Notwithstanding subsection (4){a) of this section, if the acknowledged comprehensive plan and
land use regulations of a county require that a dwelling be located in a 160-acre square or rectangle
described in subsection (1), (2), (5) or (6) of this section, a dwelling is in the 160-acre square or
rectangle if any part of the dwelling is in the 160-acre square or rectangle. [1993 ¢.792
§4(6).(7),(8); 1999 ¢.59 §58; 2005 ¢.289 §1}

Response to SECTION 4.6.110(9)(B)(ID)

The attached Soil Classification letter shows the property is capable of producing more than
85 cubic feet per acre per year of wood fiber and is required to meet Section
4.6.110(9)(B)(ID)(1)(c).

There are no parcels located within the Urban Growth Boundary.

The subject property does not have a dwelling located and there are no deed or
comprehensive plan restrictions that would prohibit siting a new dwelling as long as it
comphes with the Forest Template Dwelling criteria. The tract in this case is of tax lot 402
in Township 29S Range 15W Section 13 and consist of 7.86 acres.

The template was configured based on the criteria. The-template used is a 160-acre square.
The centered on the center of the subject tract and meets or exceeds the required 11 units of
land required and within those properties there are a minimum of three dwellings sited on
or before January 1, 1993, There are a minimum of 24 parcels within the 160 acre square
ranging from 1.02 acres to 83.00 acres of which are zoned F and EFU. Nine of these parcels
have pre — 1993 dwellings. By allowing the siting of a dwelling on this site, the parcel would
conform to what already exists within the area.

9(C) ADDITIONAL CRITERIA FOR ALL DWELLINGS ALLOWED IN THE FOREST AND
FOREST MIXED USE ZONES.
(1) A local government shall require as a condition of approval of a single-family dwelling allowed on

lands zoned forestland:

(a) I the lot or parcel is more than 10 acres in western Oregon as defined in ORS 321.257, the

property owner submits a stocking survey report to the assessor and the assessor verifies that
the minimum stocking requirements adopted under ORS 527.610 to 527.770 have been met.

(b)  the dwelling meets the following requirements:

(A) The dwelling has a fire retardant roof.
{B) The dwelling will not be sited on a slope of greater than 40 percent.
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(C) Evidence is provided that the domestic water supply is from a source authorized by the
Water Resources Department and not from a Class II stream as designated by the State
Board of Faorestry,

{D) The dwelling is located upori a parcel within a fire protection district or is provided with
residential fire protection by contract.

(E) If the dwelling is not within a fire protection district, the applicant provides evidence that
the applicant has asked to be included in the nearest such district.

(F) If the dwelling has a chimney or chimneys, each chimney has a spark arrester.

(G) The owner provides and maintains primary fuel-free break and secondary break areas on
land surrounding the dwelling that is owned or controlled by the owner.

Response to SECTION 4.6.110(9{C)X1)

@

The property is under 10 acres therefore a stocking survey is not reguired. The subject
property is currently growing trees.

The dwelling will have a fire retardant roof.

The property has steep slopes along the Eastern portion of the property Lake. The proposed
home site is relatively flat,

The property is located within the Bandon Rural Fire Protection District.

The water source for this property will be from well and not a Class IT steam. As a
condition of approval the applicant will receive a sign off from Oregon Water Resources to
verify the water source. Under ORS 537.545 (b) & (d) - no permit is required.

If the proposed dwelling has a chimney, a spark arrestor will be installed.

The owner will provide and maintain a primary fuel-free break and secondary break arcas
on land surrounding the dwelling that is owned or controlled by the owner consist with the
requirements of Section 4.6.140.9 and 4.6.140.10.

(a) If a governing body determines that meeting the requirement of subsection (1)(b)(D) of this
section would be impracticable, the governing body may provide an alternative means for
protecting the dwelling from fire hazards. The means selected may include a fire sprinkling
system, on-site equipment and water storage or other methods that are reasonable, given the site
conditions. The applicant shall request and provide alternatives to be considered.

(b) If a water supply is required under this subsection, it shall be a swimming pool, pond, lake or
similar body of water that at all times contains at least 4,000 gallons or a stream that has a
minimum flow of at least one cubic foot per second. Road access shall be provided to within 15
feet of the water’s edge for fire-fighting pumping units, and the road access shall accommodate a
turnaround for fire-fighting equipment. [1993 ¢.792 §5; 1995 c.812 §6; 1997 c.263 §1; 2003 ¢.621
§103]

Response to SECTION 4.6.110(M(C)(2)

The property is within a fire district,
There is no additional water supply.

SECTION 4.6.130 APDITIONAL CRITERIA FOR ALL NEW AND REPLACEMENT
DWELLINGS AND'STRUCTURES IN FOREST
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The following siting criteria or their equivalent shall apply to all new dwellings and structures in forest
and agriculture/forest zones. These criteria are designed to make such uses compatible with forest
operations and ag;riculture, to minimize wildfire hazards and risks and to conserve values found on forest
lands. A governing body shall consider the criteria in this rule together with the requirements OAR 660-
0060-0035 to identify the building site:

) Dwellings and structures shall be sited on the parcel so that:

(a) They have the least impact on nearby!U or adjoining forest or agricultural lands;
{b) The siting ensures that adverse impacts on forest operations and accepted farming practices on the
tract will be minimized;
{c} The amount of forest lands used to site access roads, service corridors, the dwelling and structures
. is minimized; and
(d) The risks associated with wildfire are minimized.

) Siting criteria satisfying section (1) of this section may include setbacks from adjoining propertics,
clustering near or among existing structures, siting close to existing roads and siting on that portion
of the parcel least suited for growing trees.

3) The applicant shall provide evidence to the governing body that the domestic water supply is from a
source authorized in accordance with the Water Resources Department's administrative rules for the
appropriation of ground water or surface water and not from a Class II stream as defined in the
Forest Practices rules (OAR chapter 629). For purposes of this section, evidence of a domestic
water supply means:

(a) Verification from a water purveyor that the use described in the application will be served by the
purveyor under the purveyor's rights to appropriate water;

(b) A water use permit issued by the Water Resources Department for the use described in the
application; or

(c)  Verification from the Water Resources Department that a water use permit is not required for the
use described in the application. If the proposed water supply is from a well and is exempt from
permitting requirements under ORS 537.545, the applicant shall submit the well constructor's
report to the county upon completion of the well.

(4) As a condition of approval, if road access to the dwelling is by a road owned and maintained by a
private party or by the Oregon Department of Forestry, the U.S. Burean of Land Management, or
the U.S. Forest Service, then the applicant shall provide proof of a long-term road access use permit
or agreement. The road use permit may require the applicant to agree to accept responsibility for
road maintenance.

(5) Approval of a dwelling shall be subject to the following requirements:

(a)  Approval of a dwelling requires the owner of the tract to plant a sufficient number of trees on the
tract to demonstrate that the tract is reasonably expected to meet Department of Forestry stocking
requirements at the time specified in department of Forestry administrative rules;

by The p]annmg department shall notify the county assessor of the above condition at the time the
dwelling is approved;

(c}  Ifthe lot or parcel is more than 10 acres in western Oregon or more than 30 acres in eastern
Oregon, the property owner shall submit a stocking survey report to the county assessor and the
assessor will verify that the minimum stocking requirements have been met by the time required .
by Depaniment of Forestry rules;

{(d)  Upon notification by the assessor the Department of Forestry will determine whether the tract
meets minimum stocking requirements of the Forest Practices Act. If that department determines
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that the tract does not meet those requirements, that department will notify the owner and the
assessor that the land is not being managed as forest land, The assessor will then remove the forest
land designation pursuant to ORS 321.359 and impose the additional tax; and

()  The county governing body or its designate shall require as a condition of approval of a single-
family dwelling under ORS 215.213,215.383 or 215.284 or otherwise in a farm or forest zone,
that the landowner for the dwelling sign and record in the deed records for the county a document
binding the landowner, and the landowner's successors in interest, prohibiting them from pursuing
a claim for relief or cause of action alleging injury from farming or forest practices for which no
action or claim is allowed under ORS 30,936 or 30,937,

Response to SECTION 4.6.130

* The property owner is creating 2 new home site. The home site wiH be located in the
Northern portion of the subject property on a relatively flat bench . The site will be cleared
to the extent to meet the required fire break sethacks. Give all of these factors this seems to
be area to site the dwelling ensuring the least impact to the nearby or adjoining forest or
agricultural lands, Utilizing the proposed site ensures that adverse impacts on forest
operations and accepted farming practices on the tract will be minimized. The fuel free
setbacks will ensure risks associated with wildfire are minimized.

* The applicant acknowledges and will provide evidence to the governing body that the
domestic water supply is from a source authorized in accordance with the Water Resources
Department's administrative rules prior to obtaining a zoning compliance Ietter to
constructed the dwelling. Under ORS 537,545 (b) & (d) - no permit is required to take
water for single or group purposes in the amount not to exceed 15,000 gallons per day.

¢ The access will be private driveway off of Warbler Road. Warbler Road is a privately
maintained road.

e The subject property will meet the minimum stocking requirements.

I SECTION 4.6.140 DEVELOPMENT AND SITING CRITERIA:

This section contain all of the development standards for uses (unless otherwise accepted cut by a use
review) and all of the siting standards for development.

1. Minimum Lot Size for the creation of new parcels shall be at least 80 acres. Minimum lot size will
not affect approval for development unless specified in use, The size of the parcel will not prohibit
development as long as it was lawfully created or otherwise required to be a certain size in order to
qualify for a use.

2. Setbacks: All buildings or structures with the exception of fences shall be set back a minimum of
thirty-five (35) feet from any road right-of-way centerline, or five (5) feet from any right-of-way line,
whichever is greater.

3. Fences, Hedges and Walls: No requirement, except for vision ¢learance provisions in Section
7.1.525.

4. Off-Street Parking and Loading: See Chapter VII.

5. Minimizing Impacts: In order to minimize the impact of dwellings in forest lands, all applicants
requesting a single family dwelling shall acknowledge and file in the deed record of Coos County, a
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Forest Management Covenant. The Forest Management Covenant shall be filed prior to any final
County approval for a single family dwelling.

Riparian Vegetation Protection. Riparian vegetation within 50 feet of a wetland, stream, lake or river,
as identified on the Coastal Shoreland and Fish and Wildlife hahltat inventory maps shall be
maintained except that:

a. Trees certified as posing an erosion or safety hazard. Property owner is responsible for
ensuring compliance with all local, state and federal agencies for the removal of the tree.

b. Riparian vegetation may be removed to provide direct access for a water-dependent use if it is
a listed permitted within the zoning district;

c. Riparian vegetation may be removed in order to allow establishment of authorized structural
shoreline stabilization measures;

d. Riparian vegetation may be removed to facilitate stream or stream bank clearance projects
under a port district, ODFW, BLM, Soil & Water Conservatlon District, or USFS stream
enhancement plan;

¢. Riparian vegetation may be removed in order to site or properly maintain public utilities and
read right-of-ways;

f. Riparian vegetation may be removed in conjunction with existing agricultural operations
(e.g., 1o site or maintain irrigation pumps, to limit encroaching brush, to allow harvesting
farm crops customarily grown within riparian corridors, etc.) provided that such vegetation
removal does not encroach further into the vegetation buffer except as needed to provide an
access to the water to site or maintain irrigation pumps; or

g. The 50 foot riparian vegetation setback shall not apply in any instance where an existing
structure was lawfully established and an addition or alteration to said structure is to be sited
not closer to the estuarine wetland, stream, lake, or river than the existing structure and said
addition or alteration represents not more than 100% of the size of the existing structure’s
“footprint”.

h. Riparian removal within the Coastal Shoreland Boundary will require a conditional use. See
Special Development Considerations Coastal Shoreland Boundary, |

i. The 50’ measurement shall be taken from the closest point of the ordinary high water mark to
the structure using a right angle from the ordinary high water mark.

All new dwellings and permanent structures and replacement dwellings and structures shall, at a
minimum, meet the following standards. The dwelling shall be located within a fire protection district
or shall be provided with residential fire protection by contract. If the dwelling is not within a fire
protection district, the applicant shall provide evidence that the applicant has asked to be included
within the nearest such district. If the applicant is outside the rural fire protection district, the
applicant shall provide evidence that they have contacted the Coos Forest Protective Association of
the proposed development. :

The Planning Director may authorize alternative forms of fire protection when it is determined that
these standards are fmpractical that shall comply with the followmg

a. The means selected may include a fire sprinkling system, onsite equipment and water storage
or other methods that are reasonable, given the site conditions;

b. If a water supply is required for fire protection, it shall be a swimming pool, pond, lake, or
similar body of water that at all times contains at least 4,000 gallons or a stream that has a
continuous year round flow of at least one cubic foot per second;

¢. The applicant shall provide verification from the Water Resources Department that any
permits or registrations required for water diversion or storage have been obtained or that
permits or registrations are not required for the use; and
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Road access shall be prdvided to within: 15 feet of the water’s edge for firefighting pumping
units. The road access shall accommodate the turnaround of firefighting equipment during
fire season. Permanent signs shall be posted along the access route to indicate the location of .

the emergency water source.

9. Fire Siting Standards for New Dwellings::

a.

The property owner shall provide and maintain a water supply of at least 500 gallons with an
operating water pressure of at least 50 PSI and sufficient % inch garden hose to reach the
perimeter of the primary fuel-free building setback.

If another water supply (such as & swimming pool, pond, stream, or lake) is nearby, available,
and suitable for fire protection, then road access to within 5 feet of the water’s edge shall be
provided for pumping units. The road access shall accommodate the turnaround of
firefighting equipment during the fire season. Permanent signs shall be posted along the
access route to indicate the location of the emergency water source.

10. Firebreak:

a.

This firebreak will be a primary safety zone around all structures. Vegetation within this
primary safety zone may include mowed grasses, low shrubs (less than ground floor window
height), and trees that are spaced with more than 15 feet between the crowns and pruned to
remove dead and low (less than § feet from the ground) branches. Accumulated needles,
limbs and other dead vegetation should be removed from beneath trees,

Sufficient garden hose to reach the perimeter of the primary safety zone shall be available at
all times.

The owners of the dwelling shall maintain a primary fuel-free break area surrounding all .
structures and clear and maintain a secondary fuel-free break on land surrounding all
structures and clear and maintain a secondary fuel-free break area on land surrounding the
dwelling that is owned or controlled by the owner in accordance with the provisions in
“Recommended Fire Siting Standards for Dwellings and Structures and Fire Safety Design
Standards for Roads” dated March 1, 1991, and published by Oregon Department of Forestry
and shall demonstrate compliance with Table 1.

Table 1 — Minimum Primary Safety Zone

Slope Feet of Primary Safety Feet of Additional Primary
Zone Safety Zone Down Slope

0% 30 0

10% 30 50

20% 30 . 75

25% 30 100

40% 30 _ 150

11. All new and replacement structures shall use non-combustible or fire resistant roofing materials, as
may be approved by the certified official responsible for the building permit.

12. If a water supply exceeding 4,000 gallons is suitable and available (within 100 feet of the driveway or
road) for fire suppression, then road access and turning space shall be provided for fire protection
pumping units to the source during fire season. This includes water supplies such as a swimming
pool, tank or natural water supply (e.g. pond). '

13. The dwelling shail not be sited on a slope.of greater than 40 percent,
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14. If the dwelling has a chimney or chimneys, each chimney shall have a spark arrester.

15. The dwelling shall be located upon a parcel within a fire protection district or shall be provided with
residential fire protection by contract. I the dwelling is not within a fire protection district, the
applicant shall provide evidence that the applicant has asked to be included within the nearest such
district.

16. Except for private roads and bridges accessing only commercial forest uses, public roads, bridges,
private roads and driveways shall be constructed so as to provide adequate access for firefighting
equipment.

17. Access to new dwellings shall meet road and driveway standards in Chapter VII.

Response to SECTION 4.6.140

The property is a legal non-conforming unit of land and no land division is proposed.

The applicant will exceed the road setback.

There is no proposed fence at this time.

A driveway/access/parking permit will be requested at the time of the application approval.
The applicant has acknowledged and will file in the deed record of Coos County, a Forest
Management Covenant prior to receiving a zoning compliance lefter.

The riparian vegetation will not be disturbed during the development of the site.

The property is located within the Bandon Rural Fire Protection District.

The property owner will provide and maintain a water supply of at least 500 gallons with an
operating water pressure of at least 50 PSI and sufficient % inch garden hose to reach the
perimeter of the primary fuel-free building setback. i

The slope on the proposed home site is between 5% to 10% and does not require additional
primary safety zone, The applicant will meet the primary setback of 30 feet.

The proposed dwelling use non-combustible or fire resistant roofing materials.

There is no other water supply exceeding 4,000 gallons.

The dwelling will not be sited on a slope of greater than 40 percent.

The new dwelling will not have a chimney and in the event one is installed it will install a
spark arrester.

The property is within a RFPD, The access and driveway will be the minimum standards of
Chapter VII which meets the requirement to allow emergency vehicles to enter

the property.
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RECORDED BY

FIRST AMERICAN TITLE
/1580239
ot AMEN, e, THIS SPACE RESERVED FOR RECORDER'S USE
Iy g @4
After recording return to:
Bradley take LLC
1707 Port Margate
Newport Beach, CA 92660

Until a change is requested all tax statements
shall be sent to the following address:
Bradley Lake LLC

1707 Port Margate .
Newport Beach, CA 92660 i

File No.: 7132-1580228 (VRR) &
Date:  June 18,.2010 .,

STATUTORY WARRANTY DEED

Alice M. Boak, surviving Trustee of The Rupert G. Boak and Allce M. Boak Family Trust under
agreement dated February 26, 1997, as to a 55.24% interest; David Boak, as to 40.76%
Interest, Grantor, conveys and warrants to Bradley Lake LLC | Grantee, the following desctibed real
property free of liens and encumbrances, except as specifically set forth herein:

LEGAL DESCRIPTION: Real propeity In the Coiinty of Coos, State of Oregon, described as follows:

A i iE
PARCEL 2 OF FINAL LAND PARTITION PLAT 2007 #26, RECORDED AUGUST 03, 2007 AS
MICROFILM NO. 2007-10354, RECORDS OF CO0S COUNTY, OREGON.

Subject to: .
1. Covenants, conditions, restrictions and/or easements, if any, affecting title, which may appear in
the public record, including those shown on any recorded plat or survey.

‘The true consideration for this conveyance Is $115,000.00. (Here comply with requirements of ORS 93.030)

Page 1ef 3

CQOS COUNTY CLERK, CREGON 08/28/2010 03:03:40PM
TERRI L. TUR1, €CC, COUNTY CLERK PAGE 1 OF 3
TOTAL $31.04

Z201D T[ATH
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APN: 12395.07 Statutory Warranty Deed File No.z 7132-1580229 (VRR)
- continued Date: 06/18/2010

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, OF CHAPTER 424, OREGON LAWS 2007, AND SECTIONS 2 TO 9 AND
17, CHAPTER 855, OREGON LAWS 2009. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92,010 OR 215.010, TO VERIFY THE APPROVED
USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES, AS DEFINED IN ORS 30,930 AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 155,300, 195.301 AND 155,305 TO 155.336
AND SECTIONS 5 TO 11, OF CHAPTER 424, OREGON LAWS 2007 AND SE(.TIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, s

Dated this __i day of S TITU'U?_

The Rupert G. Boak and Alice M. Boak
Family Trust

e o Rt

Alice M. Boak, Surviving Trustee  *

STATEOF  Oregon )
Jss.
Countyof  Coos )
This instrument was acknowledged before me on thlsﬁ% day of J-LU/M , 20407 [O

by Alice M. Boak as Surviving Trustee of The Rupert G. Boak and Alice M. Hoak Famlly Trust, on behalf of

- O 2
OFFICIAL SEAL
S, | oy oo
COMMISSION NO. 418114 My commission expires: 7/ Iifl
MY COMMISSION EXPIRES JULY 14, 2011

Page 20of 3

UNTY CLERK, OREGON 05/20/2010 @3:03:A0PH
;E;RIL TURI €CC, COUNTY CLERK PRGE 2 OF 3

XO1LO SOATH
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APN: L
12395.07 Statutory Wa_mnty Deed Fle No.; 7132-1580229 (VRR)

- gontinued Date: 06/18/2010
STATEOF Oregon )
)ss.
County of  Coos )
This instrument was acknowledded before mie on thi: 2:'2
by David Boak, nt z ) aay ok, ! ZCQQ'
OFFICIAL SEAL i i
Ng}m&’gaggg&% N Notary Public for Oregon
COMMISSION NO, 418114 My commission expires: 7/ [;f/ /i
MY COMMISSION EXPIRES JULY 11, 2011 R

Page 3of 3

oA/2812010 B3:03:4aPN
PAGE 2 OF 3
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Comments
Michelle Berglund
From: THOMPSON Seth [Seth. THOMPSON@aviation.state.or.us]
Sent: Friday, April 09, 2021 11:11 AM
To: Michelle Berglund
Cc: Planning Department
Subject: RE: ACU-21-027 Bradley Lake LLC

This Message originated outside your organization.

Good morning Michelle,

The Oregon Department of Aviation (ODA) has no comment on File Number ACU-21-027.
Thank you for allowing the ODA to comment on this proposal.

Please let me know if you have any questions.

Best regards,

OFFICE 503-378-2529 CELL 503-507-6965

Seth Thompson

OREGON DEPARTMENT OF AVIATION EMAIL seth.thompson@aviation.state.or.us
AVIATION PLANNER
3040 25™ STREET SE, SALEM, OR 97302

From: Michelle Berglund <mberglund@co.coos.or.us>

Sent: Thursday, April 1, 2021 7:37 AM

To: PECK Heather <heather.peck@aviation.state.or.us>; THOMPSON Seth <Seth. THOMPSON@aviation.state.or.us>
Cc: Planning Department <planning@c0.co0s.or.us>

Subject: ACU-21-027 Bradley Lake LLC

This message was sent from outside the organization. Treat attachments, links and requests with caution. Be conscious of the information you
share if you respond.
Good morning!
Attached please find the application for Bradley Lake LLC (Bruce Bearer), to build a template dwelling on a lot directly
abutting part of the southern portion of Bradley Lake.
Please let us know any comments, questions, or concerns that you might have.

Thank you so much
Coos County Planning Dept

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents of this information is strictly prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast Ltd, an innovator in

Software as a Service (SaaS) for business. Providing a safer and more useful place for your human generated data. Specializing in;
Security, archiving and compliance. To find out more Click Here.
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COQUILLE INDIAN TRIBE

3050 Tremont Ave. North Bend, OR 97459
Telephone: (541) 756-0904 ~ Fax: (541) 756-0847
www.coquilletribe.org

April 20, 2021

Coos County Planning Department
250 N Baxter
Coquille, Oregon 97429

Re: ACU-21-027
Project location: T29S, R15W, S13, TL402

Thank you for the opportunity to comment on the proposal to construct a forest single-family dwelling at
the above referenced location. Our records show known cultural resources within extreme proximity to
the project area.

Due to the proximity to known cultural resources, we request that the landowner and/or contractor
contact our office at (541) 808-5554 (Kassandra Rippee, Archaeologist/THPO) to schedule a Cultural
Resource Monitor to be on site during all ground-disturbing activities. Please schedule the monitor a
minimum of 72 hours in advance of anticipated project start time.

Please be aware that state statutes and federal law governs how archaeological sites are to be managed.
43 CFR 10 applies on tribal and federal lands, federal projects, federal agencies, as well as to federal
actions and federally funded (directly or indirectly) projects. ORS 97.745 prohibits the willful removal,
mutilation, defacing, injury, or destruction of any cairn, burial, human remains, funerary objects, or
objects of cultural patrimony of a Native Indian. ORS 358.920 prohibits excavation, injury, destruction, or
alteration of an archaeological site or object, or removal of an archaeological object from public or private
lands. If archaeological materials are discovered, uncovered, or disturbed on the property, we will discuss
the appropriate actions with all necessary parties.

Thank you again and feel free to contact me if you have any questions.

Masi (thank you),
- [

Todd Martin
Tribal Historic Preservation Specialist

CRT21147
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Michelle Beglund

From: John M Davies [John.M.Davies@state.or.us]

Sent: Tuesday, April 13, 2021 9:04 AM

To: Michelle Berglund

Subject: Emailing: Bird Site Comments ACU-21-027 Request

This Message originated outside your organization.

Michelle,

Thanks for the opportunity to comment on this proposed project. The location historically was late seral forest that
would have been high functioning Habitat Category 1 or 2 as classified under the Oregon Dept. of Fish and Wildlife
(Department) Habitat Mitigation Policy; OAR 635-415. Since Euro-human development the habitats have been highly
altered and currently would be considered Category 4 or 5 with low function for production of fish and wildlife. However,
minimization of impacts due to disturbance during construction actions remains a high priority in order to prevent further
reduction of habitat function and or offset impacts due to effects such as movement of sediment laden water from the
site.

In that context the Department recommends that the project is within reasonable risk levels to fish and wildlife resources
e  Standard Best Management Practices (BMP’s) are incorporated (e.g. seeding and mulching of disturbed soils
prior to rain; preventing hydraulic leaks from equipment; preventing fuel spill, etc).

e There is not cutting/removal of timber/trees within the 50ft. RMA
e Stormwater is managed through installation of French drain or other style infiltration measures.

Thanks for your concern with conservation of Oregon’s Fish and Wildlife resources,

Morgan Davies
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Response Page

Department of State Lands (DSL) WN#™*
WN2021-0368

Responsible Jurisdiction

Staff Contact Jurisdiction Type Municipality
Michelle Berglund County Coos

Local case file # County

ACU-21-027 Coos

Activity Location

Township Range Section QQ section Tax Lot(s)
29S8 15W 13 402

Street Address
Address Line 2
City State / Province / Region

Postal / Zip Code Country
Coos

Latitude Longitude
43.064127 -124.42652

Wetland/Waterway/Other Water Features (~)

¥ There are/may be wetlands, waterways or other water features on the property that are subject to the State
Removal-Fill Law based upon a review of wetland maps, the county soil survey and other available
information.

¥ The National Wetlands Inventory shows wetland, waterway or other water features on the property

~Your Activity

€

¥ It appears that the proposed project may impact wetlands and may require a State permit.
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