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'COOS COUNTY

PLANNING COMMISSION

IN THE MATTER OF AN APPROVAL OF A Order No.: 24-07-030PL -

)

)
CONDITIONAL USE AND FLOODPLAIN g Board of Commissioner Final Decision
APPLICATION FOR WINTER LAKES PHASE g
III PROJECT FILE. NUMBER: ACU-23-74/FP- ;

)

23-012

WHEREAS, on July 11, 2024, The Coos County Board of Commission held a public hearing to
accept and review a proposal submitted by Fred Messerle, Agent on behalf of the applicants and
properties as described in Attachment A. The proposal is Conditional Use and Floodplain Review for .
Reétoration, Diking, Drainage, Shoreland Stabilization Diking, Drainage, Tide-gating, Fill, Non-
shoreland Stabﬂization, and Restoration.

According to the Applicants thg Winter Lake Phase III project éntails é working lands
infrastructure rehabilitétion effbxt proposed on 1;290 acres within the 1,790-acre Béa\;er; Slough Drainag‘e’ ,
Distﬁct and two additional parcels totaling 99 acres in the Coaledo Drainage District. The project aims to
replace/consolidafe a total of 42 pasture culvér'ts with associated tidegates, install over 90,000 ft of new
and reconstructed tidal/farm drainage channels, répair five ségments of failing berms, excavate dc:posited
sediments from China Camp Creek, and install up to nine heavy-use Waterihg site froughs. The Winter
Lake Phase III project consists of multiple components 'abnbd is part of a larger restOrati_on project.

The applicant provided the Joint Permit Application submitted to the U.S. Army Corps of
Engineers Portland District, Oregon Department of State Lands, and Oregon Départment of
Environmental Quality states that the Wingter Lake Phase III system restoration and maintenance permit

application is on behalf of our landowners. This project is designed to substéntively enhance hydrologic
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and ecological functions for wetlands, fish, and wildlife, as well as improve and restore working land
opportunities for our agricultural operations in the Winter Lake area. The project design and development
have been a collaborative effort between BSDD, the Coos Soil & Water Conservation District Manager
(CoosSWCD), and the Oregon Department of Fish and Wildlife (ODFW)).

WHEREAS, on July 11, 2024 the Board of Commissioners held a public hearing to consider this
matter take into consideration any public testimony that had been submitted as part of the record. The
Board of Commissioners voted to approve the application based on the testimony and evidence.

NOW, THEREFORE, the Board of Commissioners adopted the Findings of Fact attached as

Exhibit “A” and incorporated into this order herein.

Dated this 22nd day of July

ATTEST / (‘,LCO

Recordmg S@étary

F COMMISSIONERS

Approved as to form:

Callas Th.A

Office of Legal Counsel

Commissioner
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ATTACHMENT A
FINDINGS AND CONCLUSION

FILE NUMBER: ACU-23-074/FP-23-012

APPLICANT(s): Fred Messerle, Fred Messerle & Sons, Inc.
Cynthia Henson, President, Everett-Ona Isenhart Ranch, Inc.
Laura and John Isenhart, Trustee, Isenhart Living Trust
Sara Gregory, ODFW, Umpqua Watershed District Manager
Luke Fitzpatrick, Trustee, The Bridges Family Trust
Juliana Ruble, District 7 Permit Specialist

AGENT (FACT WITNESSES): Fred Messerle, Beaver Drainage District
Caley Sowers, Coos Soil and Water District Manager
Chris Claire, Oregon Department of Fish and Wildlife

SUMMARY/REQUEST: The applicants have requested a Conditional Use Review for Restoration,
Diking, Drainage, Shoreland Stabilization Diking, Drainage, Tide-gating, Fill, Non-shoreland Stabilization, and
Restoration. According to the Applicants the Winter Lake Phase III project entails a working lands infrastructure
rehabilitation effort proposed on 1,290 acres within the 1,790-acre Beaver Slough Drainage District and two additional
parcels totaling 99 acres in the Coaledo Drainage District. The project aims to replace/consolidate a total of 42 pasture
culverts with associated tidegates, install over 90,000 ft of new and reconstructed tidal/farm drainage channels, repair
five segments of failing berms, excavate deposited sediments from China Camp Creek, and install up to nine heavy-use
watering site troughs. The Winter Lake Phase I1I project consists of multiple components and is part of a larger
restoration project. The Joint Permit Application submitted to the U.S. Army Corps of Engineers Portland District,
Oregon Department of State Lands, and Oregon Department of Environmental Quality states that the Winter Lake Phase
I1I system restoration and maintenance permit application is on behalf of our landowners. This project is designed to
substantively enhance hydrologic and ecological functions for wetlands, fish, and wildlife, as well as improve and restore
working land opportunities for our agricultural operations in the Winter Lake area. The project design and development
have been a collaborative effort between BSDD, the Coos Soil & Water Conservation District Manager (CoosSWCD),
and the Oregon Department of Fish and Wildlife (ODFW).

PROJECT ZONING: Exclusive Farm Use (EFU)
Coquille River Estuary Shoreland Management Unit CREMP EFU 43
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Account Number: 716702 716800 717401
Map Number: 27S132700-00400 27S132700-00500 27S132800-00600
Property Owner: THE BRIDGES FOUNDATION THE BRIDGES FOUNDATION THE BRIDGES FOUNDATION
C/O FITZPATRICK, LUKE, TRUSTEE C/O FITZPATRICK, LUKE, TRUSTEE C/O FITZPATRICK, LUKE, TRUSTEE
POBOX 1123 POBOX 1123 POBOX 1123
TURNER, OR 97392-1123 TURNER, OR 97392-1123 TURNER, OR 97392-1123
Acreage: 25.36 Acres 54.43 Acres 80.00 Acres
Zoning: EXCLUSIVE FARM USE (EFU) - EXCLUSIVE FARM USE (EFU) EXCLUSIVE FARM USE (EFU)
Special Development FLOODPLAIN (FP) FLOODPLAIN (FP) FLOODPLAIN (F P)
Considerations and NATIONAL WETLAND INVENTORY NATIONAL WETLAND INVENTORY (NWI) NATIONAL WETLAND INVENTORY
Overlays: (NWI) NH LIQUEFACTION (NHEQL) | NWI)
NH LIQUEFACTION (NHEQL) NH TSUNAMI (NHTHO) NH LIQUEFACTION (NHEQL)
NH TSUNAMI (NHTHO) WET MEADOW WETLAND (WM) NH TSUNAMI (NHTHO)
WET MEADOW WETLAND (WM)
Account Number: 717500 717600 721200
Map Number: 27S132800-00700 27S132900-00101 27S133300-00200
Property Owner: THE BRIDGES FOUNDATION THE BRIDGES FOUNDATION ' ISENHART LIVING TRUST ET AL
‘ C/O FITZPATRICK, LUKE, TRUSTEE C/O FITZPATRICK, LUKE, TRUSTEE ISENHART, JOHN & LAURA J TTEE
POBOX 1123 PO BOX 1123 POBOX 174 B
TURNER, OR 97392-1123 TURNER, OR 97392- 1123 BROADBENT, OR 97414-0174
100.00 Acres 148.51 Acres 120.60 Acres
Acreage: EXCLUSIVE FARM USE (EFU) COQUILLE RIVER ESTUARY MGT PLN COQUILLE RIVER ESTUARY MGT PLN
CREMP AQUATIC D21 : CREMP AQUATIC D21
Zoning: FLOODPLAIN (FP) CONSERVATION (CRA21C) v CONSERVATION (CRA21C)
NATIONAL WETLAND INVENTORY CREMP EXCLUSIVE FARM USE (CR-EFU) CREMP EXCLUSIVE FARM USE
CREMP SHORELAND SEGMENT 43 (CRS43) CREMP SHORELAND SEGMENT 43
EXCLUSIVE FARM USE (EFU) EXCLUSIVE FARM USE (EFU)
Special Development  NH LIQUEFACTION (NHEQL) BIRD SITE MEETS GOAL 5C REQRMT (B5C) . ARCHAEOLOGICAL AREAS (ARC)
Considerations and =~ NH TSUNAMI (NHTHO) COLEDO DISTRICT AREA (CDA) FLOODPLAIN (FP)
Overlays: - WET MEADOW WETLAND (WM) FLOODPLAIN (FP) NATIONAL WETLAND INVENTORY
’ i : NATIONAL WETLAND INVENTORY (N WI) (NWI)
NH LIQUEFACTION (NHEQL) NH LIQUEFACTION (N HEQL)
WET MEADOW WETLAND (WM)
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Account Number:
Map Number:

Property Owner: .

Acreage:

Zoning:

722300
275133400-00800

FRED MESSERLE & SONS, INC.
94881 STOCK SLOUGH LN
CO0s BAY_, OR 97420-6346
554.53 Acres

COQUILLE RIVER ESTUARY MGT PLN

99916787
27S132900-00103

THE BRIDGES FOUNDATION

C/O FITZPATRICK, LUKE, TRUSTEE
POBOX 1123

TURNER, OR 97392-1123

47.34 Acres

COQUILLE RIVER ESTUARY MGT PLN

99916790
278132000-01503

THE BRIDGES FOUNDATION

C/O FITZPATRICK, LUKE, TRUSTEE
POBOX 1123

TURNER, OR 97392-1123

52.19 Acres

COQUILLE RIVER ESTUARY MGT PLN

CREMP AQUATIC D21 CREMP EXCLUSIVE FARM USE (CR-EFU) ©  CREMP EXCLUSIVE FARM USE

CONSERVATION (CRA21C) CREMP SHORELAND SEGMENT 43 (CRS43)  CREMP SHORELAND SEGMENT 43

CREMP EXCLUSIVE FARM USE EXCLUSIVE FARM USE (EFU) (CRS43) -

CREMP SHORELAND SEGMENT 43 EXCLUSIVE FARM USE (EFU)
Special Development EXCLUSIVE FARM USE (EFU) ’
Considerations and , BIRD SITE MEETS GOAL 5C REQRMT (B5C) ; o ,
Overlays: FLOODPLAIN (FP) COLEDO DISTRICT AREA (CDA) COLEDO DISTRICT AREA (CDA)

‘ NATIONAL WETLAND INVENTORY FLOODPLAIN (FP) , FLOODPLAIN (FP)
NH LIQUEFACTION (NHEQL) NATIONAL WETLAND INVENTORY (NWI) NATIONAL WETLAND INVENTORY
NH TSUNAMI (NHTHO) NH LIQUEFACTION (NHEQL) NH LIQUEFACTION (NHEQL)
NH TSUNAMI (NHTHO) NH TSUNAMI (NHTHO)
. WET MEADOW WETLAND (WM) WET MEADOW WETLAND (WM)

Account Number: 712904 716702 724600
Map Number: 278132100-02405 275132700-00400 2781335C0-00900
Property Owner: OREGON DEPARTMENT OF FISH AND THE BRIDGES FOUNDATION FRED MESSERLE & SONS, INC.

WILDLIFEC/O REALTY SERVICES C/O FITZPATRICK, LUKE, TRUSTEE 94881 STOCK SLOUGH LN

4034 FAIRVIEW INDUSTRIAL DR SE. POBOX 1123 - COOS BAY, OR 97420-6346

SALEM,; OR 97302-1142 TURNER, OR 97392-1123

’ 27.00 Acres
Acreage: 109.20 Acres 25.36 Acres
‘ EXCLUSIVE FARM USE (EFU)

Zoning; EXCLUSIVE FARM USE (EFU) EXCLUSIVE FARM USE (EFU) INDUSTRIAL (IND)

INDUSTRIAL (IND)

v COQUILLE MUTUAL INTEREST AREA

Special Development FLOODPLAIN (FP) FLOODPLAIN (FP) FLOODPLAIN (FP)
Considerations and - NATIONAL WETLAND INVENTORY NATIONAL WETLAND INVENTORY (NWI) NATIONAL WETLAND INVENTORY
Overlays: NH LANDSLIDE (NHLND) NH LIQUEFACTION (NHEQL) NH LIQUEFACTION (NHEQL)
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NH LIQUEFACTION (NHEQL)

Account Number:
Map Number:

Property Owner:

Acreage:

Zoning:

Special Development
Considerations and
Overlays:

898300
285130300-00100

FRED MESSERLE & SONS, INC.
94881 STOCK SLOUGH LN
COOS BAY, OR 97420-6346

46.24 Acres .

COQUILLE RIVER ESTUARY MGT PLN
CREMP EXCLUSIVE FARM USE (CR-
EFU)

CREMP SHORELAND SEGMENT 43
(CRS43)

EXCLUSIVE FARM USE (EFU)

FLOODPLAIN (FP)
NATIONAL WETLAND INVENTORY
NH LIQUEFACTION (NHEQL)

7715000
27S133400-00899

STATE OF OREGON
61036 HWY 101 SOUTH
COOS BAY, OR 97420
4,06 Acres

EXCLUSIVE FARM USE (EFU)

FLOODPLAIN (FP)
NATIONAL WETLAND INVENTORY (NWT)
NH TSUNAMI (NHTHO)

721202
27S5133300-00100

EVERETT-ONA ISENHART
RANCH,INC; ETAL

97065 LANGLOIS MOUNTAIN RD
LANGLOIS, OR 97450-9668

175.68 Acres

COQUILLE RIVER ESTUARY MGT PLN
CREMP EXCLUSIVE FARM USE
CREMP SHORELAND SEGMENT 43
(CRS43)

EXCLUSIVE FARM USE (EFU)

ARCHAEOLOGICAL AREAS (ARC)
FLOODPLAIN (FP)

NATIONAL WETLAND INVENTORY
NH LIQUEFACTION (NHEQL)

WET MEADOW WETLAND (WM)
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I. APPLICABLE CRITERIA

COOS COUNTY ZONING AND LAND DEVELOPMENT ORDINANCE (CCZLDO)

CHAPTER III - ESTUARY ZONES

SECTIONS

e 3.3.710(2) — Coquille River Estuary Management Plan - Exclusive Farm Use (CREMP-EFU)
Shoreland Segments - Administrative Conditional Development and Use: Drainage and Tide

Gating
e 3.3.730 — Criteria and Review Standards for Conditional Use Permits (Both Administrative &
Hearings Body)

e §3.3.740 — Development and Use Standards

Coquille River Estuary Policies

Policy #14 — General Policy Uses within the Rural Coastal Shorelands

Policy #18 — Protection of Historic, Cultural, and Archaeological Sites

Policy #19 — Management of “Wet-Meadow” wetlands within Coastal Shorelands
Policy #22 — Mitigation Sites: Protection against Pre-emptory Uses

Policy #23 — Riparian Vegetation/Streambank Protection

Policy #27 — Floodplain Protection within Coastal Shorelands

CHAPTER IV - BALANCE OF COUNTY ZONES, OVERLAYS & SPECIAL CONSIDERATION

SECTIONS

e 4.6.200(8) — Exclusive Farm Use — Use Table - Diking, drainage, tide-gating, fill, mitigation,
non-shoreland stabilization, dredge material disposal and restoration

e 4.11.243(4) — Duties and Responsibilities of the Floodplain Administrator — Alteration of
Watercourses

e 4.11.251 —Floodplain - General Standards — Other Development

CHAPTER V — ADMINISTRATION

SECTIONS

5.0.150 — Application Requirements

5.0.175 — Application Made by Transportation Agencies, Utilities or Entities

5.0.200 — Application Completeness

5.0.400 — Consolidated Applications

5.0.600 — Board of Commissioners Review of Applications and Appeals *** The Board of
Commissioners reserves the right to pre-empt any permit review process or appeal process and hear
any permit application or appeal directly. The Board also reserves the right to appoint a Hearings
Officer or Hearings Body to hear and consider any permit application or appeal. Notice of appeals
of administrative actions shall be promptly forwarded to the Board of Commissioners, which may
elect to hear the appeal instead of the Planning Commission.

II. BASIC FINDINGS

LEGALLY CREATED UNITS OF LAND STATUS: The Coos County Zoning and Land Development
Ordinances requires that property are legally created pursuant to Article 6.1 Lawfully Created Lots and Parcels
ORS 92. Staff found that all units of land that are part of the project are legally created units of land.
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