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ITEM Number:    Agenda Item B 
 
FILE NUMBER:    AP-24-003 of ACU-23-058 
 
HEARING DATE:    Thursday, May 2, 2024 
 
HEARING LOCATION:   201 N. Adams Street, Coquille Oregon 97423 

    This meeting can be attended virtually at:  
https://meet.goto.com/940158709 
You can also dial in using your phone. 
Access Code: 940-158-709 
United States: +1 (224) 501-3412 

      
APPLICANT(s):    Fritz & Sarah Hoffman 
 
APPELANT(S):    Anthony Culjis & Concerned Citizens 
 
STAFF CONTACT:   Crystal Orr, Associate Planner  
     Phone: 541-396-7770  

Email: planning@co.coos.or.us 
 
HEARINGS BODY:    Planning Commission  
 
RECORD:    Record items can be viewed online at:   
     AP-24-003 Application File 
     ACU-23-058 – Application File   
   
SUMMARY/REQUEST: This is an appeal of a request for an conditional use to allow the use of an 

existing Single Family Dwelling as Vacation/Short Term Rental.   
   
SUBJECT PROPERTY DETAILS: 
ACCOUNT NUMBER: 
MAP NUMBER: 
 
PROPERTY OWNER(S) 
 
 
 
SITUS ADDRESS 
 
 
ACREAGE: 
 
ZONING(S): 
 
SPECIAL DEVELOPMENT 
CONSIDERATIONS AND 
OVERLAYS: 

7537700 
23S1208CD-01300 
 
HOFMANN, FRITZ & SARAH 
23975 SE BOHNA PARK RD 
DAMASCUS, OR 97089-9310 
 
100 N TENMILE LAKE LAKESIDE, OR 97449 
71982 POTLATCH RD LAKESIDE, OR 97449 
 
0.45 Acres 
 
RURAL RESIDENTIAL-2 (RR-2) 
 
BIRD SITE MEETS GOAL 5C REQRMT (B5C) 
COASTAL SHORELAND BOUNDARY (CSB) 
FLOODPLAIN (FP) 
LAKESIDE CONICAL ZONE (ALC) 
NATIONAL WETLAND INVENTORY (NWI) 

 

 
Mailing Date: 
Thursday, April 25, 2024 

Coos County Community Development 
 
 

mailto:planning@co.coos.or.us
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https://meet.goto.com/940158709
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Plot Plan and Subject Property Map 
(not to scale) 
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I. APPLICABLE CRITERIA  

 
COOS COUNTY ZONING AND LAND DEVELOPMENT ORDINANCE (CCZLDO) 
 

CHAPTER IV - BALANCE OF COUNTY ZONES, OVERLAYS & SPECIAL CONSIDERATION 
 
SECTIONS  

• 4.3.200(64) – Use Table – Vacation Rentals 
• 4.3.210(87) – Categories and Review Standards – Vacation Rentals 
• 4.3.220(2) – Additional Conditional Use Requirements – Rural Residential (RR) 

 
CHAPTER V – Administration  
ARTICLE 5.8 APPEAL REQUIREMENTS 

      
SECTIONS 

• 5.8.100 Appeals General  
• 5.8.150 Standing to Appeal a Planning Director’s Decision  
• 5.8.170 Appeal Procedures  
• 5.8.300 Record Presented to Hearings Body or Board of Commissioners  

 
 

II. BASIC FINDINGS 
 

LEGALLY CREATED UNITS OF LAND STATUS: The Coos County Zoning and Land Development 
Ordinances requires that property is legally created pursuant to Article 6.1 Lawfully Created Lots and Parcels 
ORS 92.  Staff found that this unit of land was lawfully created through (e), prior to applicable partition 
ordinances that would have prohibited the creation (deed documents 71-71439 & 75-108924). 
 
SITE DESCRIPTION AND LAND USE HISTORY:  The subject property, situated east of the City of Lakeside, 
occupies approximately 0.45 acres and is accessible via Potlatch Road, a privately maintained public road. 
Constructed in 1976, the property features a Single-Family Dwelling with an attached carport and garage, along 
with a detached accessory structure and a dock. Surrounding parcels share similar zoning designations, 
approximate sizes, and predominantly residential land use. Over the years, the property has received several 
approvals, including zoning compliance letters for additions and repairs to the existing dwelling, as well as for the 
installation of a dock and septic system repair or replacement:  
 
• March 25, 1996 a Zoning Compliance Letter (ZCL-96-100) was issued to allow an addition to the existing 

dwelling.  
• August 6, 1999 a Zoning Compliance Letter (VL-99-364) was issued to repair and alter the existing dwelling.  
• April 22, 2004 a Zoning Compliance Letter (ZCL-04-201) was issued to allow a dock after the fact.  
• February 3, 2023 a Zoning Compliance Letter (ZCL-23-030) was issued to allow the septic system to be 

repaired or replaced.  
 
Staff reached out to the Coos County Assessors Office prior to the release of the Notice of Decision for the 
Vacation Rental approval (ACU-23-058), at that time they stated that the detached Accessory Structure was sited 
in 1996. After the release of the Notice of Decision the Assessors Office sent an updated email letting Staff know 
that the detached Accessory Structure was sited in 1976.  
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APPEAL:   The decision to allow the Vacation Rental within the existing Single Family Dwelling was appealed 
by abutting property owner, Anthony Culjis, as well as additional property owners within the vicinity. The 
property owners within the vicinity claim that a Vacation Rental is not compatible with the neighborhood.   

 
PUBLIC AGENCY COMMENTS:  No public agency comments were required for this proposal as no 
development is proposed.  
 
PUBLIC COMMENTS: The Planning Department mailed notice of the conditional use application to all property 
owners within 250 feet of the subject property on March 22, 2024. The applicant also complied with the posted 
notice requirements of Section 5.0.900. Public comments were received and are referenced and summarized 
below. The full comments can be found at Attachment B.  

 
Anthony Culjis, representing property owners within the community, filed an appeal of the decision to approval a 
Vacation Rental on the subject property. Culjis's contention is that a Vacation Rental is not compatible with the 
neighborhood. This comment raises concerns about the perceived impact of the proposed Vacation Rental on the 
surrounding area and suggests a discrepancy between the intended use and the character of the neighborhood.  
 
 

 
III. FINDINGS & CONCLUSIONS 
Vacation Rentals 
Section 4.3.200 Zoning Tables for Urban and Rural Residential, mixed Commercial-Residential, Commercial, 
Industrial, Minor Estuary and South Slough 
 
The table indicates the type of review process that is required.  Remember that CU is a conditional use review and the 
letter prior explain what level of conditional use is required (A = administrative and H=Hearing)  
As used in the zoning tables the following abbreviations are defined as: 

• “P” Permitted and requires no review from the Planning Department.  No review is required but other agencies 
may have requirements.   

mailto:planning@co.coos.or.us
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• “CD” Compliance Determination review (permitted with standards) with clear and objective standards (Staff 
review usually referred to as Type I process or ministerial action). These uses are subject to development 
standards in sections 4.3.22, 4.3.230 and notices requesting comments may be provided to other agencies as 
result.  The process takes a minimum of 30 days to complete.  Industrial zones may require additional review.  All 
structures and uses shall meet the applicable Development and Siting Criteria or Special Development 
Considerations and Overlays for the zoning district in which the structure will be sited.    

• “ACU” Administrative Conditional Use (Planning Director’s Decision usually referred to as a Type II Process)  
• “HBCU” Hearing Body Conditional Use (Planning Commission, Board of Commissioner or Hearings Officer 

Decision usually referred to as a Type III Process)  
• “PLA” Property Line Adjustments subject to standards found in Chapter 6. 
• “P”, “SUB”, “PUD” = Partition, Subdivision, Planned Unit Development that require Land Division 

Applications subject to standards found in Chapter 6.  
• The “Subject To” column identifies any specific provisions of Section 4.3.210 to which the use is subject. 
• “N” means the use is not allowed. 

The zoning table sets out Uses, Developments and Activities that may be listed in a zone and the type of review that is 
required within that zone. If there is a conflict between uses the more restrictive shall apply. Section 4.3.210 provides an 
explanation of the use category and the specific criteria that shall apply and if the use is identified as requiring a 
conditional use.   Section 4.3.225 General Siting Standards apply to all regulated Uses, Developments, or Activities, but 
these are clear and objective standards that do not, in themselves, require a land use notice. Section 4.3.230 Specific 
Standards list specific siting standards by zones and 4.2.220 Additional Conditional Use Review and Standards for table 
4.3.200 contains any additional criteria that applied to a Use, Development or Activity that has been identified by the 
following table as requiring.   
 

 
 

FINDING: Vacation Rental reviews are subject to CCZLDO Use Table found in Section 4.3.200(64) Vacation 
Rentals (in an existing dwelling) subject to an Administrative Conditional Use (ACU) subject to Section 4.3.210(87) 
Categories and Review Standards – Vacation Rental/short term rental and Section 4.3.220 Additional Conditional Use 
Review (2) Rural Residential. Siting standards with the exception of parking do not apply to this type of review 
because there are no new structures proposed with this review.   
 
SECTION 4.3.210 – CATEGORIES AND REVIEW STANDARDS 
 
The following categories provide a definition and specific standards that will regulate the Development, Use or Activity 
identified in the table above.   
 
(87.) Vacation rental/short term rental - Subject to the following criteria: 

(a) Shall be found to be compatible with the surrounding area. 
(b) Shall be licensed by the Coos Health & Wellness (CHW) in accordance with ORS 446.310-350; 
(c) Shall meet parking access, driveway and parking standards as identified in Chapter VII; 
(d) Shall not be conveyed or otherwise transferred to a subsequent landowner without the new property owner 

submitting a Compliance Determination Application showing compliance with this section; and 
(e) A deed restriction shall be recorded with the Coos County Clerk’s Office acknowledging that this is an accessory 

use to the approved residential use.   If located within Urban Growth Boundary further restrictions may be required 
based on comments from the City. 
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FINDING: A Vacation Rental can only be established in an existing dwelling; the subject property contains an existing 
Single-Family Dwelling with an effective year built of 1976. The property is within a zoning district that allows for a 
Vacation Rental if it meets the discretionary criteria through an Administrative Conditional Use (ACU) process. 
 
The primary criterion for this application is compatibility. As explained above, compatibility means that the proposed 
use is capable of existing together with the surrounding uses without discord or disharmony. The purpose of this zoning 
district is to provide for the continued existence of family life and to provide a transition of densities between urban 
development and exclusive agricultural and forest uses. Vacation Rentals are a limited commercial use considered 
accessory to residential use. Vacation Rentals are only permitted to be operated within an existing Dwelling; therefore, 
the use must show they can be compatible with existing residential uses occurring within the surrounding area without 
discord or disharmony. This type of use has the possibility to increase traffic and nuisance issues. 
 
The county has applied the notification boundary (250 feet) as adequate to justify the compatibility criteria. Within the 
notification area included one (1) vacant residential property, one (1) vacant forest property, one (1) vacation rental, one 
(1) secondary dwelling, and 3 primary dwellings. Just outside the 250 feet notification area there are multiple Vacation 
Rentals. Staff finds that the proposed Vacation Rental can be made compatible with conditions of approval. 
 

Map No Parcel 
No 

 Structure Type Zoning 

23S1208CD 800  Vacant Residential RR-2 
23S1208CD 900  Dwelling Residential- Secondary RR-2 
23S1208CD 1000  Dwelling Residential- Primary RR-2 
23S1208CD 1200 Dwelling Residential- Primary RR-2 
23S1208CD 1300 Dwelling Applicants Parcel RR-2 
23S1208CD 1400 3 Dwellings Residential- Primary RR-2 
23S1208 900 Vacant Forest F 
23S1208 1001 Dwelling Vacation Rental RR-2 

 
The map below shows the Vacation Rentals within the subject area 

 

mailto:planning@co.coos.or.us
https://www.co.coos.or.us/community-dev


  
 
 

60 E. Second St., Coquille OR |  Mailing Address: 250 N. Baxter, Coquille, Oregon 97423 

541-396-7770   @ planning@co.coos.or.us    https://www.co.coos.or.us/community-dev 
 
 

Page 9 – STAFF REPORT  
 

 
Recreational opportunities within a mile of the subject property include Tenmile Lake, which offers camping, hiking, 
fishing, and boating. 
 
A Single-Family Dwelling unit provides complete independent living facilities for one or more persons, including 
permanent provision for living, sleeping, eating, cooking, and sanitation. A request to use the dwelling for transient 
occupancy for vacation purposes must not increase traffic, parking, and related nuisance issues. Therefore, to make the 
use compatible, limitations on occupancy based on the number of bedrooms located within the dwelling are necessary, 
along with limiting traffic and parking volumes to the same level as a Single-Family Dwelling and limiting nuisances. 
 
In determining how many people can be accommodated overnight, the calculation is based on the bedrooms within the 
Single-Family Dwelling. A bedroom (defined by ORS 90.262) has a minimum average of two occupants per bedroom. As 
this dwelling has three (3) bedrooms, staff will condition this approval to allow only six (6) overnight guests onsite. 
Additionally, vehicles onsite for the guests shall be limited to no more than two vehicles. This does not account for 
cleaning service and other related maintenance service or when the property owner is using the dwelling. Quiet times 
shall be established, and a clear sign with contact information for the rental service managing the vacation rental shall be 
posted so that neighbors with complaints may easily contact them. 
 
Typically, traffic counts are conducted for a Single-Family Dwelling based on two (2) vehicles; therefore, the Vacation 
Rental will be limited to two vehicles on site when the Dwelling used as a Vacation Rental.   If the property is receiving 
public services for water or sewer a letter from those utility companies is required that there is no limitation on service.    
 
Vendors shall be limited to cleaning and maintenance purposes only. If a special event is planned by a guest, it 
must occur during the day, and vendors may be permitted to serve that specific event. The applicant has affirmed 
that the Vacation Rental will be regularly maintained, and all restrictions will be diligently enforced. 
 
Furthermore, the applicant has acknowledged that a license and inspections will be completed by Coos Health & 
Wellness in compliance with ORS 446.310 through 446.350. 
 
It's important to note that the Vacation Rental approval will not transfer to a subsequent owner without a 
Compliance Determination. Additionally, the applicant is required to record a deed restriction with the Coos 
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County Clerk’s Office, acknowledging that this is an accessory use to the approved residential use. This condition 
will be made part of the approval process, and all conditions must be complied with for final approval to be 
granted. 
 
Staff found that with the inclusion of these conditions of approval, the proposal meets the necessary criteria.  The 
notice of decision was mailed out to the neighboring property owners. An appeal was received.  The appellant, in 
this case, is a group of concerned citizens that own property along the waterfront of Nordloch Lane and Potlatch 
Road. The appeal filed states that the vacation rental use is not compatible with the neighborhood. The appellants 
claim that they know that the use of the dwelling as a vacation rental will not be compatible as the property was 
illegally used as a vacation rental prior to Staff approval, and the renters were disruptive, parked on the road, etc.  
The appeal will be discussed under the next section in more detail.  
 
The criteria for a Vacation Rental requires that the use be made compatible, this has been historically achieved 
through conditions of approval. To date Planning Staff has not received complaints about approved Vacation 
Rentals within Coos County.   
 
ARTICLE 5.8 APPEAL REQUIREMENTS 
 

APPEAL PROCESS: 
 
SECTION 5.8.100 APPEALS GENERAL  
 
Coos County has established an appeal period of fifteen (15) days from the date written notice of administrative or 
Planning Commission decision is mailed with the exception of Property Line Adjustments and lawfully created parcel 
determinations, which are subject to a twelve (12) day appeal period. 
 
The Board of Commissioners or Hearings Body shall dismiss an appeal for failure to follow the requirements of this 
article. [OR 04 12 013PL  2/09/05] 
 
SECTION 5.8.150 STANDING TO APPEAL A PLANNING DIRECTOR’S DECISION:  
  
A decision by the Planning Director to approve or deny an application shall be appealed as identified in the Sections 
below.  The appeal must be filed within the appeal period and meet one of the following criteria: 
 

1. In the case of a decision by the Planning Director, the appellant was entitled to notice of the decision; or 
 

2. The person is aggrieved or has interests adversely affected by the decision. 
 

FINDING: The appellant submitted the appeal within the allowed timeframe. The appellant was entitled to, and 
received a notice of decision.  
 
SECTION 5.8.170 APPEAL PROCEDURES:    
 
An appellant shall file the appeal for review on the appropriate county form and the form shall be completely filled out as 
required by this section. If an appellant fails to correctly fill out the form, and there has already been a public hearing on 
the matter, the Board of Commissioners may deny the appeal based on failure to comply with this section.  In the event the 
appeal is denied based on a failure to comply with this section, a refund of unexpended fees shall be returned to the 
appellant. 
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The appeal form shall contain the following:  
 

1. The name of the applicant and the County application file number; 
 

2. The name and signature of each petitioner and a statement of the interest of each petitioner to determine party 
status.  Multiple parties shall join in filing a single petition for review, but each petitioner shall designate a single 
Contact Representative for all contact with the Planning Department.   All communications regarding the 
petition, including correspondence, shall be with the Contact Representative; 
 

3. The appellant must explain how they have achieved party status  pursuant to the applicable sections of 5.8.150 or 
5.8.160;   
  

4. The date that the notice of the decision was mailed as written in the notice of decision; 
 

5. The nature of the decision and the specific grounds for appeal citing specific criteria from the Coos County 
Zoning and Land Development Ordinance, Comprehensive Plan, Statute or Rule.  
 

6. The appellant must explain in detail, on the appeal form or attached to the appeal form, how the application did 
not meet the criteria in the case of an approval or why the criteria should or should not apply; or, in the case of a 
denial the appellant shall explain why the application did meet the criteria or why certain criteria did not apply to 
the application.  
 

7. Appeals of Planning Director’s decision  will be de novo;  
 

8. Appeals of Planning Commission’s or appointed Hearings Officer(s) decision shall be reviewed by the Board of 
Commissioners or Hearings Officer if the Board of Commissioners so chooses.  The Board of Commissioners 
shall, provided there has been an initial evidentiary hearing: 
 

a. Decline to hear the matter and enter an order affirming the lower decision; or 
b. Accept the appeal and: 

 
i. Make a decision on the record without argument; 

ii. Make a decision on the record with argument;  
iii. Conduct a hearing de novo; or  
iv. Conduct a hearing limited to specific issues.  

 
c. In the decision, the Board shall affirm, modify, or reverse the lower decision, and accept any or all of the 

findings and conditions in the Hearings Body decision, or modify or adopt new findings and conditions on 
a permit.   

d. If the Board allows argument only on the record, no new evidence shall be submitted. 
e. Any legal issues not specifically raised are considered waived for purposes of appeal to the Land Use 

Board of Appeals (LUBA).   
f. Where a hearing is limited to specific issues, any evidence or argument submitted must be relevant to the 

specific issue.   
g. All items to be submitted to the County must actually be received by the County Planning Department no 

later than 5:00 p.m. on the on the last day of the appeal period.  If the last day of the appeal period falls 
on a weekend or County holiday, then the item must actually be received by the County Planning 
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Department no later than 12:00 p.m. on the next County business day following the deadline date.  All 
items to be mailed to another party must be postmarked no later than the end of the appeal period.     

h. The decision of the Board of Commissioners shall not be final for the purpose of appeal until reduced to 
writing and signed by the Board.  

 
FINDING: The appeal contained the necessary information listed within Section 5.8.170. This is an appeal of a 
Planning Director’s decision and will be processed as a de novo hearing.  
 
SECTION 5.8.300 RECORD PRESENTED TO HEARINGS BODY OR BOARD OF COMMISSIONERS 
 
After notice of intent to appeal has been filed pursuant to Section 5.8.200, then:  [OR 96-06-007PL  9/4/96] 
 

1. For appeals of administrative decisions, the Planning Director shall forward to the Hearings Body a copy of: 
 

a. the application for the subject administrative permit; and 
b. the written findings establishing the basis for his decision; and 
c. the notice of intent to appeal. 

 
2. For appeals of Hearings Body decisions, the Planning Director shall forward to the Board of Commissioners a 

copy of: 
 

a. the application for the requested action; and 
b. the staff report on the request; and 
c. the public hearing record of the Hearings Body’s decision; and, 
d. the notice of intent to appeal. 

 
  
FINDING: The Hearings Body in this case is the Planning Commission. The Planning Commission was provided a 
copy of the application (ACU-23-058), the Staff Report, as well as the Appeal (AP-24-003).  
 
SECTION 5.7.300 QUASI-JUDICIAL LAND USE HEARINGS PROCEDURES 
 

1. The presiding officer shall provide an opportunity for members to announce conflicts or abstain from 
participating and allow challenge to any member participating as a decision maker in a quasi-judicial hearing. 
 

2. At the beginning of a hearing under the Comprehensive Plan or land use regulations of Coos County, a statement 
shall be made to those in attendance that: 
 

a. Lists the applicable substantive criteria; 
b. States that testimony and evidence must be directed toward the criteria listed or other criteria in the Plan 

or implementing ordinances which the person believes to apply to the decision; and 
c. States that failure to raise an issue with statements and evidence sufficient to afford the decision maker an 

opportunity to respond to the issue precludes appeal to the Land Use Board of Appeals. 
 

3. Presentation of Testimony (for hearings other than appeals on the record): 
 

a. For First Evidentiary Hearing including an appeal of a Planning Director’s decision:  
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i. Staff Report; 
ii. Applicant;  

iii. Additional testimony by other parties in support of the application; 
iv. Testimony by opponents; 
v. Neutral parties; 

vi. Applicant’s rebuttal arguments; 
vii. Upon completion of evidence and testimony, if there has been no request to continue the hearing 

or leave the record open, the Chair will close the public hearing. A request for continuance or an 
opportunity to submit additional evidence is subject to provisions of Section 5.7.400;  

viii. After closing the record, the Hearings Body will deliberate and reach a decision. The final 
decision will be reduced to writing and will include the findings upon which the decision is based. 
Notice of the decision will be mailed to all parties; and 

ix. Appeals of Planning Director’s decision will be de novo and processed in accordance with § 
5.7.300. 
 

b. For Appeals of a Hearings Body decision (testimony may be limited to parties only): 
 

i. Staff Report; 
ii. Applicant or, in the case of an appeal of a prior decision, appellant; 

iii. Additional testimony by other parties in support of the application or appeal; 
iv. Testimony by opponents or, in the case of an appeal, the applicant and others in support of the 

application; 
v. Neutral parties; 

vi. Applicant’s rebuttal arguments, or in the case of an appeal of a prior decision, appellant’s 
rebuttal arguments; 

vii. Upon completion of evidence and testimony, if there has been no request to continue the hearing 
or leave the record open, the Chair will close the public hearing. A request for continuance or an 
opportunity to submit additional evidence is subject to provisions of Section 5.7.400; and 

viii. After closing the record, the Hearings Body will deliberate and reach a decision. The final 
decision will be reduced to writing and will include the findings upon which the decision is based. 
Notice of the decision will be mailed to all parties. 
 

4. Representatives 
 

a. A party may represent themselves or be represented by an attorney.  Consultants and other non-attorney 
professionals may appear as fact witnesses for any party, but may not appear as a legal representative. 
 

i. Any person presenting written testimony on behalf of a group, company or any other 
organization, except an attorney, consultant, owner, officer, or employee of that group, company, 
or organization must enter written evidence into the record establishing that the person is 
authorized to appear on behalf of the organization. Such written authorization must:  

ii. Be written on the group, company, or organization’s official letterhead; 
iii. Name the person authorized to appear on behalf of the group, company, or organization; 
iv. Specify the scope of the authorization; and  
v. Contain the signature of a person with authority to grant the authorization.  
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Failure of a person to submit such written authorization shall cause the group, company, or organization 
to not achieve party status for the purposes of the proceeding and shall preclude the group, company, or 
organization from having standing to file an appeal.  

 
b.  Any person presenting oral testimony on behalf of a group, company or any other organization, with the 

exception of an attorney, shall present a letter of authorization at that time to show that the person 
testifying does in fact represent that group, company or organization.  If the letter is not presented at the 
time the hearings body or designee shall in its discretion, allow the person to submit that authorization 
prior to the close of the record.   
 
Failure to provide written proof of authorization to represent a group, company or organization shall 
result in the group, company or organization not having standing in the event of an appeal.  The person 
who provided the testimony shall be the only one to achieve party status in the event of an appeal. The 
hearings body or designee has discretion to not consider the testimony as part of the record if a person 
presenting testimony on behalf of a group, company, or organization fails to comply with the rules of 
Section 4.  If this is the decision of the hearings body or designee then it will be made part of the final 
order and decision. If the determination is made that testimony was disqualified under this subsection 
then standing has not been achieved. That party may not appeal the matter unless other forms of 
testimony accepted forms of testimony was received and granted them standing under CCZLDO Section 
5.8.160.  

 
5. Submission of Written Evidence 

 
a. Petitions:  Any party may submit a petition into the record as evidence.  The petition shall be considered 

as written testimony of the party who submitted the petition.  A petition shall not be considered to be 
written testimony of any individual signer. To have standing, a person must participate orally at the 
hearing or submit other individual written comments. Anonymous petitions or petitions that do not 
otherwise identify the party submitting the petition shall not be accepted as evidence.  

b. Required Number of Copies:  Submission of written materials for consideration shall be provided in the 
form one original hard copy and one exact copy or one original hard copy and one electronic copy.   
 
The County may, at its sole discretion, reject any materials that do not contain the requisite number of 
copies.  It may be requested that the County make the requisite number of copies subject to the submitter 
paying the applicable copy charges.   

c. E-mail testimony may be submitted; however, it is the responsibility of the person submitting the 
testimony to verify it has been received by Planning Staff by the applicable Deadline. 

d. All written testimony must contain the name of the person(s) submitting it and current mailing address for 
mailing of notice.  

e. The applicant bears the burden of proof that all of the applicable criteria have been met; however, in the 
case of an appeal, the appellant bears the burden of proving the basis for the appeal, such as procedural 
error or that applicable criteria have not in fact been met. [Amended OR 08-09-009PL 5/13/09] 
 

6. Definitions:  As used in this Article the following definitions shall apply: 
 

a. “Party” means any person, organization or agency who has established standing under the provisions of 
this Article 5.8. 
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b. “Witness” means any person who appears and is heard at a hearing and is not a “party”.  A witness 
shall not be considered a “party” unless the Board of Commissioners determines that the person is a 
party in accordance with Article 5.8.  

 
FINDING:  The process cited above will be followed.  
 
 

APPEAL ISSUES AND RESPONSES : 
Mr. Anthony Culjis filed the appeal with the department, along with the following appellants: Shireda Mckay, 
Keith Roberts, Renee Towan, Erik D. Klipfel, Margo Thomason, John & Linda Buday, Zane Thomas, Candice 
Dickstien, Liani Reeves, Richard Montgomery, Hayden & Nadja Jones, and Beverly Bare. 
 
A vacation rental is defined as a furnished apartment or house rented out on a temporary basis to tourists or 
guests as an alternative to a hotel/motel or group cottage. The definition encompasses dwelling(s) or dwelling 
unit(s) intended for rental or occupancy on a daily or weekly basis, advertised or listed by an agent as available for 
such use predominantly for periods less than 30 days. In the Rural Residential zone, it is treated similarly to a 
home occupation, which constitutes a limited commercial use occurring within a dwelling. The vacation rental 
criteria have been formulated to ensure compatibility with surrounding uses. 
 
The appellants contend that this particular vacation rental has already demonstrated its inability to be compatible. 
However, this assertion pertains to its operation as a violation. A permitted vacation rental is subject to 
enforceable restrictions outlined in the conditions of approval. Limitations on the number of occupants and road 
usage are determined by the number of bedrooms in the dwelling.  The fact is that a residential dwelling does not 
have the same limitations as a vacation rental and could potentially have a greater impact than this type of 
vacation rental. 
 
The Planning Commission will not consider factors such as dock usage or other unrelated issues that cannot be 
directly attributed to a permitted vacation rental. Planning Staff have not received complaints about a permitted 
vacation rental, only about unpermitted ones or unrestricted nonconforming uses that are similar to vacation 
rentals. Providing commentary and evidence of past occurrences only demonstrates a history of unpermitted use 
and why it was necessary for the property owner to come into compliance but does not prove that a use cannot be 
made compatible through the implementation of appropriate conditions. 
 
Staff did not find that the testimony received was compelling to show how the restrictions would not address the 
compatibility issues.  
 
 
 
IV. STAFF RECOMMENDATIONS – Staff recommends that the Planning Commission uphold the decision to 

approve the Vacation Rental within the existing Single Family Dwelling with the conditions of approval listed 
within the Staff Report of ACU-23-058. The appeal is not valid as the property history as a Vacation Rental cannot 
be taken into consideration, the use was not previously approved, and therefore; did not require conditions of 
approval to remain compatible with the surrounding properties.  
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ATTACHMENT A 

Record 
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Staff is not attaching the file referenced, ACU-21-050 as this is irrelevant to this application. 
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