
LAND INFORMATION 
A. Property Owner(s)

Mailing address: 

Phone: 

Township:         Range:   

Email: 

Section:    ¼ Section:   1/16 Section: Tax lots:

=one: Select ZoneTax Account Number(s):
7D[ $FFRXQW 1XPEHU�V�

   (If payment is received on line a file number is required prior to submittal)
,I WKH IHH LV QRW LQFOXGHG WKH DSSOLFDWLRQ ZLOO QRW EH SUocessed

Date Received: Receipt #: ________________ Received by: _________

This application shall be filled out electronically.  If you need assistance pleDse contact staff.
$ppOLFDtLoQV VKDOO Ee VXEPLtteG Ey tKe property oZQer or D pXrFKDVer XQGer D 

reForGeG ODQG VDOe FoQtrDFt�  ³Property oZQer´ PeDQV tKe oZQer oI reForG� LQFOXGLQJ D FoQtrDFt pXrFKDVer�  
7Ke DppOLFDtLoQ VKDOO LQFOXGe tKe VLJQDtXre oI DOO oZQerV oI tKe property�  

$ OeJDO repreVeQtDtLYe PDy VLJQ oQ EeKDOI oI DQ oZQer XpoQ proYLGLQJ eYLGeQFe oI IorPDO OeJDO DXtKorLty to VLJQ�  

$PRXQW� ______________
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%eaches and 'unes 
1on�(stuarine 6horeland %oundary 
6ignificant :ildlife +abitat
1atural +a]ards 

)lood /andslide /iTuefaction (rosion :ildfires

%� 6SeFial 'isWriFWs and 6erYiFes
:ater 
6chool

6ewage 'isposal

)ire 'istrict 
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,nclude the supplemental application  with all criteria addressed.  ,f you  reTuire assistance with the 
criteria please contact a land use attorney or professional consultant.  Property information may be 
obtained from a ta[ statement or can be found on the &ounty Assessor
s web page at the following linNs� 
0ap ,nformation 2r Account ,nformation 
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SUBMIT TO COOS COUNTY PLANNING DEPT. AT 60 E. SECOND STREET OR MAIL TO:

COOS COUNTY PLANNING 250 N. BAXTER, COQUILLE OR 97423. EMAIL 
PLANNING@CO.COOS.OR.US  PHONE: 541-396-7770 

John C. Roth
PO Box 362, Bandon OR 97411-0362

(541) 29706292 jkcranberries@yahoo.com

 29S 14W 5 Select Select 300

1203200 Forest (F)

29S 14W 5 Select Select

. Exclusive Farm Use (EFU)

.

.

On-Site (Well or Spring) On-Site Septic
Bandon Bandon RFPD

✔ Forest template dwelling

(541) 297-6292

ACU-23-055

10/10/23 143810981 1833.00 C.Carr





ACCESS INFORMATION 

Regulations regarding roads, driveways, access and parking standards can be found in Coos County
Zoning and Land Development Ordinance (CCZLDO) Article 7.

By signing the application I am authorizing Coos County Roadmaster or designee to enter the property to 
determine compliance with Access, Parking, driveway and Road Standards. Inspections should be made 
by calling the Road Department at 541-396-7660

Coos County Road Department Use Only 

Roadmaster or designee: ________________________________________________________________________ 

 Parking   Access    Bonded   Date: Receipt #__________________ Driveway  

File Number:  '5����

Sight Distance Certification from a registered traffic engineer.c.
Access Analysis completed by a registered traffic engineerb.
Traffic Study completed by a registered traffic engineer.a.

Additional requirements that may apply depending on size of proposed development.

 Current utilities and proposed utilities;
 Roadmaster may require drawings and specs from the Oregon Standards Specification Manual (OSSC)
(current edition).
 The location and design of bicycle and pedestrian facilities shall be indicated on the site plan if�this is�a
parking plan;
 Location of existing and proposed access point(s) on both�sides of the road where applicable;
 Pedestrian access and circulation will be required if applicable. Internal pedestrian circulation�shall be
provided in new commercial, office, and multi-family residential developments through�the clustering of
buildings, construction of walkways, landscaping, accessways, or similar�techniques;
 All plans (industrial and commercial) shall clearly show how the internal pedestrian and bicycle�facilities
of the site connect with external existing or planned facilities or systems;
 Distances to neighboring constructed access points, median openings (where applicable), traffic
signals (where applicable), intersections, and other transportation features on both sides of the�property;
 Number and direction of lanes to be constructed on the road plus striping plans;
 All planned transportation features (such as sidewalks, bikeways, auxiliary lanes, signals, etc.);�and
 Parking and internal circulation plans including walkways and bikeways, in UGB’s and UUC’s.

following items:
are required.  Any other XVH will require a separate parking plan submitted that is required to have the
Required parking spaces are based on the use of the property.  If this is for a residential use two spaces

Is a new road created as part of this request?
Is this property in the Urban Growth Boundary?

Type of Access: Name of Access: ________________________

Property Address:

Department at 541-396-7660.   
standards.   There is a fee for this service.  If you have questions about these services please contact the Road
The Coos County Road Department will be reviewing your proposal for safe access, driveway, road, and parking
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Private Easement - Provide Easement Windhurst Ln

No
No

N/A. Near 88541 Windhurst Ln, Bandon



 

 

Sheldon Planning LLC  |  444 N 4th Street, Coos Bay Oregon 97420  |  (541) 968-4686 

PROPERTY OVERVIEW 
 

Applicant John C Roth 

Site Address Near 88541 Windhurst Ln, Bandon 

Map No. 29S14W05 

Parcel No. 300 

Coos County Account No. 1203200 

Size 102.24 Acres 

Zoning EFU & F 

Special Development 
Considerations and 
Overlays 

- Coos County Beaches and Dunes Development Suitability: Suitable 
for Most Uses 

- FEMA Flood Maps: None 
- DOGAMI Landslide Susceptibility: Low to Moderate 
- DOGAMI Liquefaction Susceptibility: Low 
- Coos Coastal Shorelands Boundary: N/A 
- Coos County LWI: Cranberry Bogs 
- National Wetland Inventory: Freshwater Forested/Shrub Wetland, 

Freshwater Pond 

Proposal Forest Template Dwelling 

Access Private driveway off Windhurst Ln. Easements 2013-10433 and 2009-
4111 (Attachment 6) 

Site Description Operating cranberry farm 

Surrounding Zoning & 
Use 

Subject property is a 3.5 mile drive southeast from downtown Bandon. 
It is located between Rosa Road and Morrison Road, on Windhurst Ln. 
There are single family dwellings and cranberry farms along the 
approximately 2.5 miles of Windhurst Ln, in the lowland; to the north 
and south of those dwellings+farms are forested hills. Surrounding 
zoning is Rural Residential, Exclusive Farm Use, and Forest.  

Related Coos County 
Planning Files 

ZCL 98-299 (authorized the other dwelling on the then 1998-tract); see 
Attachment 4 for property line adjustments affecting subject property.  
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APPLICATION OVERVIEW & BACKGROUND 

This is an application for a Forest Template Dwelling on 29S14W05 TL 300. Subject property is “tied 
together for planning purposes” with neighboring TLs 100 and 200 (88541 Windhurst Ln, Bandon), 
pursuant to a condition of approval of the Zoning Compliance Letter which authorized the construction of 
a single family dwelling at 88541 Windhurst Ln as a replacement of a 1947 dwelling on subject property;1 
another condition of that approval was that the 1947 be demolished.2  

Concurrent with this application, the owners of TLs 100 and 200 (Marquesses) have filed an application 
for the verification of a nonconforming use. Specifically a request to:  

(a) Re-qualify the 1947 dwelling on TL 300 (1203200) as a non-conforming dwelling 

(b) Re-qualify the dwelling (Marquess home) on TLs 100 and 200 (1203100 and 1203000) as a 
replacement of that non-conforming dwelling 

The responses below to Coos County’s Criteria and Guidance Sheet for Forest Template Dwellings 
demonstrate the proposed Forest Template Dwelling can meet the standards of ORS 215.750 Alternative 
Forestland Dwelling and CCZLDO 4.6.110(9)(B)(II), 4.6.130 Siting Standards for Dwellings and 
Structures in Forest Zones, and Section 4.6.140 Development and Siting Criteria. 

The site upon which the applicant plans to construct the Forest Template Dwelling is near the site of the 
to-be-demolished-1947 dwelling; the site is developed for residential use and served by an existing 
driveway and access easement.  

Note: subject property has split zoning: EFU and Forest. The proposed Forest Template Dwelling (and 
accessory garage structure) are proposed on the Forest-zoned area of subject property, as depicted by 
Attachment 1 Plot Plan  

ATTACHMENTS 

1. Plot Plan 
2. Template and Notice Area Map and List 
3. Map of 01/01/2019 and 01/01/2021 Tracts  
4. Property Line Adjustments to 2021 Tract 
5. Deed (2021-11940) 
6. Access Easements: 2013-10433 and 2009-4111 
7. NRCS Soil Survey of Subject Property 
8. Recommended Fire Siting Standards for Dwellings and Structures 

  

 
1
 “Applicant is obtaining clearance to replace the existing dwelling on TL 300 with a new dwelling TL 100. Tax 

Lots 100, 200 and 300 are tied together for planning purposes. Only one dwelling is permitted on these tax lots. 

After the new dwelling is completed, the existing dwelling must be declared uninhabitable or destroyed. Only one 

dwelling is permitted on the tract.” (ZCL 98-299, July 7, 1998) 
2
 The 1947 dwelling on TL 300, required to be demolished as a condition of the Marquess dwelling approval (ZCL 

98-299) was never demolished. The applicant purchased subject property in 2020 and was unaware of the condition. 

The applicant now understands they’re required to demolish the 1947 dwelling, regardless of the outcome of this or 

the concurrently-filed Marquess nonconforming use verification application.   
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NARRATIVE 

Coos County Planning Department Criteria and Guidance Sheet: Forest Template Dwelling: 
Applicant’s responses in blue 

Forest Template Dwelling Supplemental Application: 
Coos County Zoning and Land Development Ordinance (CCZLDO) 
 
SECTION 4.6.100 FOREST AND FOREST MIXED USE – USE TABLES Table 1 identifies the uses 
and activities in the Forest (F) and Forest/Mixed Use (FMU) zone. The tables describe the use, type of 
review, applicable review standards. Development shall also comply with Section 4.6.140 Development 
and Siting Standards. All dwellings and structures are subject to the siting standards found in Section 
4.6.130. Exceptions to minimum lot and parcel sizes for the purpose of land division may apply as set out 
in Section 4.6.145 Land Division for Open Space and Special Assessment, and Section 4.6.145 
Exceptions to Minimum Parcel Size. Properties that are located in a Special Development Consideration 
and/or overlays shall comply with the applicable review process identified by that Special Development 
Consideration and/or overlay located in Article 4.11.  
 
If a use specifically states Forest Mixed Use only it is not permitted in the Forest Zone. If land is in a zone 
that allows both farm and forest uses, a dwelling may be sited based on the predominate use of the tract 
on January 1, 1993.  
 
SECTION 4.6.110 (OAR 660-006-0025) Uses Authorized in Forest Zones (1) Goal 4 requires that forest 
land be conserved. Forest lands are conserved by adopting and applying comprehensive plan provisions 
and zoning regulations consistent with the goals and this rule. In addition to forest practices and 
operations and uses auxiliary to forest practices, as set forth in ORS 527.722, the Commission has 
determined that five general types of uses, as set forth in the goal, may be allowed in the forest 
environment, subject to the standards in the goal and in this rule. These general types of uses are: (a) Uses 
related to and in support of forest operations; (b) Uses to conserve soil, air and water quality and to 
provide for fish and wildlife resources, agriculture and recreational opportunities appropriate in a forest 
environment; (c) Locationally dependent uses, such as communication towers, mineral and aggregate 
resources, etc.; (d) Dwellings authorized by ORS 215.705 to 215.755; and (e) Other dwellings under 
prescribed conditions. 
 
Use TR Subject to 

Dwellings authorized by ORS 215.705 to 215.755; and (e) Other dwellings under prescribed 
conditions. 
63. Template Dwelling (Alternative forestland dwellings ORS 215.750) ACU (9)(B)(II), (9)(C) 

 
(9)(B)     DWELLING ON FOREST AND FOREST MIXED USE ZONES - 
 
(II) Template Dwelling - 215.750 Alternative forestland dwellings; criteria. 

(1) In western Oregon, a governing body of a county or its designate may allow the establishment of 
a single family “template” dwelling authorized under ORS 215.750 on a lot or parcel located 
within a forest zone if the lot or parcel is predominantly composed of soils that are: 
(a) Capable of producing zero to 49 cubic feet per acre per year of wood fiber if: 
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(A) All or part of at least three other lots or parcels that existed on January 1, 1993, are 
within a 160-acre square centered on the center of the subject tract; and 

(B) At least three dwellings existed on January 1, 1993 and continue to exist on the other 
lots or parcels. 

(b) Capable of producing 50 to 85 cubic feet per acre per year of wood fiber if: 
(A) All or part of at least seven other lots or parcels that existed on January 1, 1993, are 

within a 160-acre square centered on the center of the subject tract; and 
(B) At least three dwellings existed on January 1, 1993 and continue to exist on the other 

lots or parcels. 
(c) Capable of producing more than 85 cubic feet per acre per year of wood fiber if: 

(A) All or part of at least 11 other lots or parcels that existed on January 1, 1993, are 
within a 160-acre square centered on the center of the subject tract; and 

(B) At least three dwellings existed on January 1, 1993 and continue to exist on the other 
lots or parcels. 

(d) As used in this section, “center of the subject tract” means the mathematical centroid of the 
tract. 

(2) The following review standards apply to “template” dwellings approved under this rule: 
(a) Lots or parcels within urban growth boundaries may not be used to satisfy the eligibility 

requirements under this rule. 
(b) Except as provided by subsection (c) of this section, if the tract under section (1) of this rule 

abuts a road3 that existed on January 1, 1993, the measurement may be made by creating a 
160-acre rectangle that is one mile long and one-quarter mile wide centered on the center of 
the subject tract and that is to the maximum extent possible, aligned with the road. 

(c) If the: 
(A) Tract 60 acres or larger described under section (1) of this rule abuts a road or 

perennial stream, the measurement shall be made in accordance with subsection (b) 
of this section. However, one of the three required dwellings must be on the same 
side of the road or stream as the tract, and: 
(i) Be located within a 160-acre rectangle that is one mile long and one-quarter 

mile wide centered on the center of the subject tract and that is, to the 
maximum extent possible aligned with the road or stream; or 

(ii) Be within one-quarter mile from the edge of the subject tract but not outside 
the length of the 160-acre rectangle, and on the same side of the road or stream 
as the tract. 

(B) Road crosses the tract on which the dwelling will be located, at least one of the three 
required dwellings shall be on the same side of the road as the proposed dwelling. 

 
3
 The statutory definition of “public road” at ORS 368.001(5) is not applicable to approval of a forest template 

dwelling required by ORS 215.750(5) to be located on a tract that abuts a “road.” Interpretation of a local code 

requirement that such dwellings be located on a “public road” is controlled by local legislative intent rather than by 

statute. Petersen v. Yamhill County, 33 Or LUBA 584 (1997).  The road may be public or private as long as it has 

been existence and continued to be in existence since January 1, 1993  and meets the following local definition: A 

public or private way created or intended to provide ingress or egress for persons to one or more lots, parcels, areas, 

or tracts of land.  A road does not include: (a) driveway located exclusively on the same lot, parcel or tract of land as 

the use it serves; (b) a private way that is created or intended to provide ingress or egress to such land in conjunction 

with the use of such land exclusively for forestry, mining, or agricultural purposes. 
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(d) Notwithstanding subsection (6)(a) of this rule, if the acknowledged comprehensive plan and 
land use regulations of a county require that a dwelling be located in a 160-acre square or 
rectangle described in sections (3) and (4) of this rule or subsections (b) or (c) of this 
section, a dwelling is in the 160-acre square or rectangle if any part of the dwelling is in the 
160-acre square or rectangle. 

(3) A proposed “template” dwelling under this rule is allowed only if: 
(a) It will comply with the requirements of an acknowledged comprehensive plan, 

acknowledged land use regulations, and other provisions of law; 
(b) It complies with the requirements of OAR 660-006-0029 and 660-006-0035; 
(c)  No dwellings are allowed on other lots or parcels that make up the tract and deed 

restrictions established under section (5) of this rule for the other lots or parcels that make up 
the tract are met; 

(d) The tract on which the dwelling will be sited does not include a dwelling. 
(e) The lot or parcel on which the dwelling will be sited was lawfully established. 
(f) Any property line adjustment to the lot or parcel complied with the applicable property line 

adjustment provisions in ORS 92.192. 
(g) Any property line adjustment to the lot or parcel after January 1, 2019, did not have the 

effect of qualifying the lot or parcel for a dwelling under this section; and 
(h) If the lot or parcel on which the dwelling will be sited was part of a tract on January 1, 2019, 

no dwelling existed on the tract on that date, and no dwelling exists or has been approved on 
another lot or parcel that was part of the tract. 

(4) Subsection (1)(d) and (3)(e) through (4) of Section (II) TEMPLATE DWELLING  applies:  
(a) On and after November 1, 2021 in Columbia, Coos, Curry, Deschutes, Douglas, Josephine, 

Linn, Marion, Washington, and Yamhill Counties with following limited exception: 
(A) Prior to November 1, 2023, the county may allow the establishment of a single-family 

dwelling on a lot or parcel that was part of a tract on January 1, 2021, if; 
(i) No more than one other dwelling exists or has been approved on another lot or 

parcel that was part of the tract; and 
(ii) The lot or parcel qualifies, notwithstanding subsection (3)(h), for a dwelling under 

section (1) of this rule. 
(5) When the lot or parcel on which the dwelling will be located is part of a tract, the remaining 

portions of the tract shall be consolidated into a single lot or parcel and a deed restriction using 
the form provided in OAR 660-06-027(6), "Exhibit A," shall be completed and recorded with 
Coos County Clerk. The covenants, conditions and restrictions in the deed restriction: 
(a) The covenants, conditions and restrictions are irrevocable, unless a statement of release is 

signed by an authorized representative of the county or counties where the property subject 
to the covenants, conditions and restrictions is located. 

(b) Enforcement of the covenants, conditions and restrictions may be undertaken by the 
department or by the county or counties where the property subject to the covenants, 
conditions and restrictions is located. 

(c) The failure to follow the requirements of this section shall not affect the validity of the 
transfer of property or the legal remedies available to the buyers of property that is subject to 
the covenants, conditions and restrictions required by this section. 

The county planning director shall maintain a copy of the covenants, conditions and restrictions filed in 
the county deed records pursuant to this section and a map or other record depicting tracts do not qualify 
for the siting of a dwelling under the covenants, conditions and restrictions filed in the county deed 
records pursuant to this section. The map or other record required by this subsection shall be readily 
available to the public in the county planning office. 
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Response to SECTION 4.6.110(9)(B)(II)  
Questions to Answer: 
 

1. Has your property been involved in a property line adjustment? 
Yes. Attachment 4 depicts and lists all property line adjustments affecting the subject tract, as it was 
configured January 1, 2021.  

2. Was your property part of a tract on January 1, 2019?  Tract means same ownership as an 
abutting property.    

Yes. Attachment 3 depicts subject tract, as it was configured January 1, 2019 (the “January 1, 2019 Big 
Horn Owl LLC Tract”). 

3. Was your property part of a tract on January 1, 2021?     
Yes. Attachment 3 depicts subject tract, as it was configured January 1, 2021 (the “January 1, 2021 Bills 
Creek LLC Tract”). 

4. Did you own abutting property as of January 1, 2021 that contained another dwelling or 
dwelling authorization?  Please list all properties within your ownership that were abutting.  

Yes. One other dwelling existed on the January 1, 2021 Bills Creek LLC tract: the dwelling on TL 
100/200.  

Attachment 3 depicts subject tract, as it was configured January 1, 2021 (the “January 1, 2021 Bills Creek 
LLC Tract”). 

Notes:  

1) There was also only one other dwelling which existed on the January 1, 2019 Big Horn Owl LLC tract 
– the same dwelling on TL 100/200.  

2) There are two other dwellings adjacent to (but not within) the 2019 and 2021 tracts: (a) the dwelling on 
28S14W32 2001 (owned by John C. Roth and Kristina K. Campina) and (b) the dwelling on 29S14W04 
400 (owned by Scherer Farms LLC); neither are part of the tract or were part of the tract in January 1, 
2021 (or January 1, 2019).  

5. Do you have a current template map completed?   
Yes 

a. Which template did you apply and why? (See Section I & II) 
Which template: 160-acre square.  

Why: Subject property is capable of producing greater than 85 cubic feet per acre per year of wood fiber. 

b. How many lots and/or parcels were all or part within the template prior to January 1, 
1993?   Please list all properties  

At least 11. See attached list and map.  

c. How many dwellings are located within lots and parcels described above that were sited 
prior to January 1, 1993?  Please list all properties that contain the qualifying dwellings.  

At least 3. See attached list and map.  

d. Are there any covenants, conditions and restrictions on this property and if so do they 
specifically prohibit a dwelling?  Please provide the restrictions if apply.  



 

 
Application to Coos County for Forest Template Dwelling  
John C. Roth / 29S14W05 300   September 25, 2023 
Narrative  7 / 16 

Yes. There is a dwelling on subject property which was constructed in 1947. In 1998, that dwelling was 
replaced with a dwelling on TLs 100/200 (now owned by Marquesses). The following condition of that 
approval (ZCL 98-299) was applied to subject property: “Lots 100, 200 and 300 are tied together for 
planning purposes. Only one dwelling is permitted on these tax lots. After the new dwelling is completed, 
the existing dwelling must be declared uninhabitable or destroyed. Only one dwelling is permitted on the 
tract.” 

Concurrent with this application, the Marquesses have filed an application to: 

(a) Re-qualify the dwelling on TL 300 (1203200) as a non-conforming dwelling 

(b) Re-qualify the dwelling on TLs 100 and 200 (1203100 and 1203000) as a replacement of that non-
conforming dwelling 

The applicant understands that the 1947 dwelling on subject property is required to be removed. The 
applicant plans to remove that 1947 dwelling prior to construction of the proposed template dwelling.  

The template dwelling is proposed to be sited near the site of the 1947 dwelling, as depicted by 
Attachment 1 Plot Plan.  

Additional evidence and responses to address the criteria? 
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SECTION 4.6.130 SITING STANDARDS FOR DWELLING AND STRUCTURES IN FOREST 
ZONES  

 
The following siting criteria or their equivalent shall apply to all new dwellings and structures in forest 
and agriculture/forest zones. These criteria are designed to make such uses compatible with forest 
operations and agriculture, to minimize wildfire hazards and risks and to conserve values found on forest 
lands. A governing body shall consider the criteria in this rule together with the requirements OAR 660-
0060-0035 to identify the building site: 
 

(1) Dwellings and structures shall be sited on the parcel so that: 
(a) They have the least impact on nearby4 or adjoining forest or agricultural lands; 
(b) The siting ensures that adverse impacts on forest operations and accepted farming practices 

on the tract will be minimized; 
(c) The amount of forest lands used to site access roads, service corridors, the dwelling and 

structures is minimized; and 
(d) The risks associated with wildfire are minimized. 
 

(2) Siting criteria satisfying section (1) of this section may include setbacks from adjoining 
properties, clustering near or among existing structures, siting close to existing roads and siting 
on that portion of the parcel least suited for growing trees. 

 
Response shall explain how or why, providing a yes or no will not satisfy the criteria and will result 
in an incomplete application:  

 

 
4 For the purpose of this section “Nearby” is defined as within the decision notification area as defined in Section 
5.0.900(2) for farm zoned property.  
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Attachment 2 depicts and lists nearby properties and their use (as determined by aerial photos and 
assessor’s summaries). The proposed site:  

• Has the least impact on nearby and adjoining forest or agricultural lands (specifically those 
depicted/listed on Attachment 2).  

o The dwelling is proposed to be located near the (to be demolished) 1947 dwelling on subject 
property. In other words: the proposed site has already been / is developed for residential use.  

• The siting ensures that adverse impacts on forest operations and accepted farming practices on the 
tract will be minimized.  

o The nearby / nearest-by farm in this case is subject tract (a cranberry farm). The farm owner / 
applicant has proposed a dwelling site determined not to adversely impact the cranberry farm.   

• The amount of forest lands used to site access roads, service corridors, the dwelling and structures is 
minimized.  

o No new roads or driveways are proposed; access to the site has already been / is developed.  
• The risks associated with wildfire are minimized. 

o The dwelling is proposed to be located at the edge (as opposed to in the middle) of a forested 
area.  

o Per Coos County’s requirements, the property owner will (1) maintain a fire break per 
CCZLDO 4.6.140(10) Firebreak, and (2) maintain a water tank and hose per 4.6.140(9) Fire 
Siting Standards for New Dwellings.  

The proposed site:  

• Is within the applicable setbacks: (a) 30’ defensible space setbacks, (b) 35’ setback from the 
centerline of Windhurst Ln, (c) septic system setback at least 100’ from neighboring wells. 

• Is near or among existing structures along Windhurst Ln. There are at least 12 other single family 
dwellings nearby (ie within the 750’ notice area).   

• Is sited on a portion of the parcel less suited for growing trees: the portion of the property which 
has been developed for residential use.  

Per Coos County’s requirements, to minimize the impact of dwellings in forest lands, the property owner 
will file in the deed record of Coos County, a Forest Management Covenant per CCZLDO 4.6.140(5) 
Minimizing Impacts. 

Alternative sites were considered, and the proposed site determined to be the least impactful to nearby 
lands and subject property.  

As such, the applicant’s proposed plot plan meets all siting criteria described under 4.6.130(2), and 
therefore satisfies 4.6.130(1).  

(1) The applicant shall provide evidence to the governing body that the domestic water supply is 
from a source authorized in accordance with the Water Resources Department's administrative 
rules for the appropriation of ground water or surface water and not from a Class II stream as 
defined in the Forest Practices rules (OAR chapter 629). For purposes of this section, evidence of 
a domestic water supply means: 

(a) Verification from a water purveyor that the use described in the application will be served 
by the purveyor under the purveyor's rights to appropriate water; 

(b) A water use permit issued by the Water Resources Department for the use described in 
the application; or 
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(c) Verification from the Water Resources Department that a water use permit is not required 
for the use described in the application. If the proposed water supply is from a well and is 
exempt from permitting requirements under ORS 537.545, the applicant shall submit the 
well constructor's report to the county upon completion of the well. 

 
Water Resource Department Information: https://www.oregon.gov/owrd/pages/index.aspx 
 
Response shall include the source of water and how it is permitted:  
 
Domestic water supply will be from a well, used for (1) single or group domestic purposes in an amount 
not exceeding 15,000 gallons a day and (2) watering any lawn or noncommercial garden not exceeding 
one-half acre in area.  

(2) As a condition of approval, if road access to the dwelling is by a road owned and maintained by a 
private party or by the Oregon Department of Forestry, the U.S. Bureau of Land Management, or 
the U.S. Forest Service, then the applicant shall provide proof of a long-term road access use 
permit or agreement which could include an easement. The road use permit may require the 
applicant to agree to accept responsibility for road maintenance. 

 
Response shall include what road the property is accessing, maintenance agreements and easements 
that pertain to the road. This information may be included in your deed.   
 
Access via private driveway off Windhurst Ln. Easements 2013-10433 and 2009-4111 (Attachment 6). 
 

(3) Approval of a dwelling shall be subject to the following requirements: 
(d) Approval of a dwelling requires the owner of the tract to plant a sufficient number of 

trees on the tract to demonstrate that the tract is reasonably expected to meet Department 
of Forestry stocking requirements at the time specified in department of Forestry 
administrative rules; 

(e) The planning department shall notify the county assessor of the above condition at the 
time the dwelling is approved; 

(f) If the lot or parcel is more than 10 acres in western Oregon or more than 30 acres in 
eastern Oregon, the property owner shall submit a stocking survey report to the county 
assessor and the assessor will verify that the minimum stocking requirements have been 
met by the time required by Department of Forestry rules; 

(g) Upon notification by the assessor the Department of Forestry will determine whether the 
tract meets minimum stocking requirements of the Forest Practices Act. If that 
department determines that the tract does not meet those requirements, that department 
will notify the owner and the assessor that the land is not being managed as forest land. 
The assessor will then remove the forest land designation pursuant to ORS 321.359 and 
impose the additional tax; and 

(h) The county governing body or its designate shall require as a condition of approval of a 
single-family dwelling under ORS 215.213, 215.383 or 215.284 or otherwise in a farm or 
forest zone, that the landowner for the dwelling sign and record in the deed records for 
the county a document binding the landowner, and the landowner's successors in interest, 
prohibiting them from pursuing a claim for relief or cause of action alleging injury from 
farming or forest practices for which no action or claim is allowed under ORS 30.936 or 
30.937. 
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1. Will sufficient tress be replanted? 
Yes 

2. Is the property more than 10 acres in size?  If so, the applicant shall acknowledge a stocking 
survey will be filed with the County Assessor’s Office as a condition of approval.  

Yes. The applicant understands a stocking survey will be filed with the County Assessor’s Office as a 
condition of approval. 

3. Upon receiving approval, will the applicant/property owner record in the deed records for 
the county a document binding the landowner, and the landowner's successors in interest, 
prohibiting them from pursuing a claim for relief or cause of action alleging injury from 
farming or forest practices for which no action or claim is allowed under ORS 30.936 or 
30.937 injury from farming or forest practices for which no action or claim is allowed under 
ORS 30.936 or 30.937. 

Yes 

Additional Response Information:   
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SECTION 4.6.140 DEVELOPMENT AND SITING CRITERIA: 
  
This section contains all of the development standards for uses (unless otherwise accepted out by a use 
review) and all of the siting standards for development.   
 

1. Except as provided in subsection 4.6.145 of this ordinance, the following minimum lot or parcel 
sizes apply for land designated forestland, is at least 80 acres. 
 
Minimum lot size will not affect approval for development unless specified in use. The size of the 
parcel will not prohibit development as long as it was lawfully created or otherwise required to be 
a certain size in order to qualify for a use.  
 

2. Setbacks:     All Development with the exception of fences shall be set back a minimum of thirty-
five (35) feet from any road right-of-way centerline, or five (5) feet from any right-of-way line, 
whichever is greater. 
 

3. Fences, Hedges and Walls: No requirement, except for vision clearance provisions in Section 
7.1.525. 
 

4. Off-Street Parking and Loading: See Chapter VII. 
 

5. Minimizing Impacts: In order to minimize the impact of dwellings in forest lands, all applicants 
requesting a single family dwelling shall acknowledge and file in the deed record of Coos County, a 
Forest Management Covenant.  The Forest Management Covenant shall be filed prior to any final 
County approval for a single family dwelling. 
 

6. Riparian Vegetation Protection.  Riparian vegetation within 50 feet of a wetland, stream, lake or river, 
as identified on the Coastal Shoreland and Fish and Wildlife habitat inventory maps shall be maintained 
except that: 

a. Trees certified as posing an erosion or safety hazard. Property owner is responsible for ensuring 
compliance with all local, state and federal agencies for the removal of the tree.   

b. Riparian vegetation may be removed to provide direct access for a water-dependent use if 
it is a listed permitted within the zoning district;  

c. Riparian vegetation may be removed in order to allow establishment of authorized 
structural shoreline stabilization measures;  

d. Riparian vegetation may be removed to facilitate stream or stream bank clearance 
projects under a port district, ODFW, BLM, Soil & Water Conservation District, or 
USFS stream enhancement plan;  

e. Riparian vegetation may be removed to site or properly maintain public utilities and road 
rights-of-way; 

f. Riparian vegetation may be removed in conjunction with existing agricultural operations 
(e.g., to site or maintain irrigation pumps, to limit encroaching brush, to allow harvesting 
farm crops customarily grown within riparian corridors, etc.) provided that such 
vegetation removal does not encroach further into the vegetation buffer except as needed 
to provide an access to the water to site or maintain irrigation pumps; or 
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g. The 50 foot riparian vegetation setback shall not apply in any instance where an existing 
structure was lawfully established and an addition or alteration to said structure is to be 
sited not closer to the estuarine wetland, stream, lake, or river than the existing structure 
and said addition or alteration represents not more than 100% of the size of the existing 
structure’s “footprint”. 

h. Riparian removal within the Coastal Shoreland Boundary will require a conditional use.  
See Special Development Considerations Coastal Shoreland Boundary.  

i. The 50’ measurement shall be taken from the closest point of the ordinary high water 
mark to the structure using a right angle from the ordinary high water mark. 
 

7. All new and replacement dwellings and permanent structures shall, at a minimum, meet the 
following standards.  

a. The dwelling has a fire retardant roof. 
b. The dwelling will not be sited on a slope of greater than 40 percent.  Slope5 will also 

determine additional firebreak in Section 8 Firebreak.    
c. Evidence is provided that the domestic water supply is from a source authorized by the 

Water Resources Department and not from a Class II stream as designated by the State 
Board of Forestry. 

d. The dwelling is located upon a parcel within a fire protection district or is provided with 
residential fire protection by contract. If the dwelling is not within a fire protection district, 
the applicant provides evidence that the applicant has asked to be included in the nearest 
such district or contract with a private fire protection company. 

e. For dwellings and structures outside of a fire protection district alternative forms of fire 
protections will apply to the develop including fire sprinkling system, on-site equipment 
and water storage.  

i.  Water storage shall be a swimming pool, pond, lake or similar body of water that at 
all times contains at least 4,000 gallons or a stream that has a minimum flow of at 
least one cubic foot per second. Road access shall be provided to within 15 feet of 
the water’s edge for fire-fighting pumping units, and the road access shall 
accommodate a turnaround for fire-fighting equipment. The access to the water 
source shall be marked with signs for fire water sources. 

f. If the dwelling has a chimney or chimneys, each chimney has a spark arrester. 
g. The owner provides and maintains primary fuel-free break and secondary break areas on 

land surrounding the dwelling that is owned or controlled by the owner and complies with 
Section 8 Firebreak.  
 
 
 
 
 
 
 

 
5
 Slope calculations must include the primary and additional fuel-free breaks.   Staff will use the slopes from 

the soil data found in the Soil Survey of Coos County Oregon
5
 published by United States Department of 

Agriculture, Soil Conservation Service, in cooperation with Oregon Agricultural Experiment Station.   Staff 

will accept an on ground study for slope from an Registered Surveyor or other Registered Professional that is 

able to make calculations based on the profession licensing requirements.  
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8. Firebreak: 
a. The property owner shall maintain a primary firebreak safety zone around all structures.  

Vegetation within this primary safety zone may include mowed grasses, low shrubs (less 
than ground floor window height), and trees that are spaced with more than 15 feet between 
the crowns and pruned to remove dead and low (less than 8 feet from the ground) branches.  
Accumulated needles, limbs and other dead vegetation should be removed from beneath 
trees. 

b. Sufficient garden hose to reach the perimeter of the primary safety zone shall be available at 
all times. 

c. The owners of the dwelling shall maintain a primary fuel-free break area surrounding all 
structures and clear and maintain a secondary fuel-free break on land surrounding all 
structures and clear and maintain a secondary fuel-free break area on land surrounding the 
dwelling that is owned or controlled by the owner in accordance with the provisions in 
“Recommended Fire Siting Standards for Dwellings and Structures and Fire Safety Design 
Standards for Roads” dated March 1, 1991, and published by Oregon Department of 
Forestry and shall demonstrate compliance with Table 1.   

d. Proof that all of these items will be met include poof of the slope to determine additional 
firebreak setbacks is required.  

 
Table 1 – Minimum Primary Safety Zone 

Slope Feet of Primary Safety 
Zone 

Feet of Additional Primary 
Safety Zone Down Slope 

0% 30 0 
10% 30 50 
20% 30 75 
25% 30 100 
40% 30 150 
   

 
9. All new and replacement structures shall use non-combustible or fire resistant roofing materials, as 

may be approved by the certified official responsible for the building permit. 
 

10. Access to new dwellings shall meet road and driveway standards in Chapter VII. 
 
 
RESPONSE TO SECTION 4.6.140 
 

1. Is the property a legal unit of land?  Please provide reference to how it was created.  
Yes. TLs 100, 200, and 300 are acknowledged as a lawfully created pursuant to CCZLDO § 6.1.125.1.b 
“Through a prior land use decision including a final decision from a higher court. A higher court includes 
the Land Use Board of Appeals”. Those land use decisions are:  

D-07-20: A discrete parcel determination made in 2007, establishing TL 300 as a discrete parcel and TLs 
100 and 200 as a discrete parcel (one unit of land). 

The subsequent property line adjustments affecting those parcels, depicted and described in Attachment 4. 

2. Will the applicant meet the road setback (shall be shown on plot plan)?   
Yes. See Attachment 1 Plot Plan. Development is setback at least 35’ from centerline of Windhurst Ln.   
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3. Will a Fence, Hedge and/or Wall be developed at this time?  If so will it comply with the 
vision triangle? 

No. 

4. Has a driveway/access/parking permit been requested at the time of the application? 
Yes 

5. Has the applicant acknowledged that they will file in the deed record of Coos County, a 
Forest Management Covenant prior to receiving a zoning compliance letter? (This shall be 
done after the conditional use is approved, but before a zoning clearance letter is issued. A 
Forest Management Covenant cannot be filed if the conditional use has not been approved 
but a draft may be submitted with the application.) 

Yes 

6. Has the applicant shown any waterways that require a 50 feet setback and if so will the 
setback be met?  

No. No waterways which require a 50 foot setback are present.  

7. Fire related questions: 
a. The proposed dwelling shall use non-combustible or fire resistant roofing materials. 

Describe the materials that will be used.  
Non-combustible or fire resistant roofing materials 

b. What is the slope of the property on average and where the dwelling will be located? 
Slope of the property is less than 5%. The dwelling will be located as depicted on Attachment 1 Plot Plan, 
on ground sloped less than 5%.  

c. What evidence is provided that the domestic water supply is from a source authorized by 
the Water Resources Department and not from a Class II stream as designated by the State 
Board of Forestry? 

The dwelling will be served by a new water well; no Class II stream water is proposed for use. 

d. Is the property within a Fire District and if so which Fire District. 
i. If the property is within a Fire District you shall explain how you have requested to be 

included in the Fire District with a copy of the request.  
Subject property is within and served by the Bandon Rural Fire Protection District  

ii. If the property is outside of a Fire District and cannot be served by a Fire District you are 
required to provide the contract with a private fire protection company.  

N/A 

iii. For dwellings and structures outside of a fire protection district alternative forms of fire 
protections will apply to the develop including fire sprinkling system, on-site equipment and 
water storage.  Include on the plot plan water storage and access to meet the following 
standards: 

1. water storage shall be a swimming pool, pond, lake or similar body of water that at all times 
contains at least 4,000 gallons or a stream that has a minimum flow of at least one cubic foot 
per second.  

2. Road access shall be provided to within 15 feet of the water’s edge for fire-fighting pumping 
units, and the road access shall accommodate a turnaround for fire-fighting equipment. The 
access to the water source shall be marked with signs for fire water sources. 

N/A 

e. Does the proposed dwelling have a chimney and if so will a spark arrester be installed? 
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The proposed dwelling has not yet been designed. If it has a chimney, a spark arrester will be installed on 
that chimney.  

8. Firebreak Safety: 
a. The property owner shall maintain a primary firebreak safety zone around all structures.  

Vegetation within this primary safety zone may include mowed grasses, low shrubs (less 
than ground floor window height), and trees that are spaced with more than 15 feet between 
the crowns and pruned to remove dead and low (less than 8 feet from the ground) branches.  
Accumulated needles, limbs and other dead vegetation should be removed from beneath 
trees.  This information shall be included on the plot plan and described how you intend to 
maintain this firebreak.  

The property owner will maintain a 30’ primary fire break consistent with the attached Recommended 
Fire Siting Standards for Dwellings and Structures (Attachment 8) and plot plan.  

b. On the plot plan provide a diagram of where the garden hose will be located and describe 
the length that will allow it to reach the perimeter of the primary safety zone shall be 
available at all times. 

See attached plot plan (Attachment 1), which depicts the placement of this water tank. The property 
owner agrees to provide and maintain a water supply of at least 500 gallons with an operating water 
pressure of at least 50 PSI and sufficient 3⁄4 inch garden hose to reach the perimeter of the primary fuel-
free (30 feet) building setback (length of hose = 100’, as described on plot plan.  

c. Additional Primary Safety Zone Down Slope will be required based on the slope of the 
property.   What is the slope of the property?  If the slope differs from the soil report 
explain and provide evidence to show how the slope was determined.  If additional safety 
zones are required based on the slope table you will need to show them on the plot plan.  

Slope of subject property is less than 5%. Subject property is over 100 acres; the soil report (Attachment 
7) indicates the slopes on/around the proposed dwelling site are 7-12%; the applicant’s plot plan (drawn 
by registered surveyor Troy Rambo) depicts the actual slope on/around the proposed dwelling to be less 
than 5%.    

Regardless, the downward slope within the 30’ buffer around the proposed structures does not exceed 
10%. 

The recommended 30’ firebreaks around both structures are indicated on the plot plan.  
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January 1, 2019: Big Horn Owl LLC Tract

A B

C

D

Notes re Adjacent Properties Not in Tract

# Map # Document Owner Notes

A 29S14W05 
3400

2018-12331 BILLS CREEK LLC

B 29S14W04 
402

2018-12331 BILLS CREEK LLC

C 29S14W04 
400

1991-114602 SCHERER FARMS LLC Configured as depicted by CS 38A122 
on 01/01/2019

D 28S14W32 
2001

2014-02867 ROTH, JOHN C. & 
CAMPINA, KRISTINA K.
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January 1, 2021: Bills Creek LLC Tract

C

D

Notes re Adjacent Properties Not in Tract

# Map # Document Owner Notes

C 29S14W04 
400

1991-114602 SCHERER FARMS LLC Configured as depicted by CS 38A131 
on 01/01/2021

D 28S14W32 
2001

2014-02867 ROTH, JOHN C. & 
CAMPINA, KRISTINA K.
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

2C Bandon-Blacklock complex, 0 
to 12 percent slopes

25.8 24.1%

8C Bullards sandy loam, 7 to 12 
percent slopes

72.2 67.3%

8E Bullards sandy loam, 30 to 50 
percent slopes

9.3 8.6%

Totals for Area of Interest 107.3 100.0%

Soil Map—Coos County, Oregon

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

9/17/2023
Page 3 of 3
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