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BOARD OF COMMISSIONERS
COOS COUNTY
STATE OF OREGON

In the Matter of Amending the Coos County ORDINANCE No.: 21-06-037PL
Comprehensive Plan Designation and Zone Map from
Agriculture to Forest and the Official Zone Map from
Exclusive Farm Use (EFU) 1o Forest with 2 Mixed Use
overlay (F/MU), and to consider a Conditionai Use
amending a prior condition of approval, and to approve
the dwelling as a Forest Template Dwelling. File Nos.

AM-21-001/RZ-21-001/ACU-21-024

SECTION 1. TITLE

This Ordinance shall be known as the “Coos County Ordinance No. 21-06-037PL”,

SECTION 2. AUTHORITY

This ordinance is enacted pursuant to the provisions of ORS 203.035 and Chapter 215;

SECTION 3. PURPOSE

The pwrpose of this Ordinance is to amend Ordinance 85-12-020L that adopted Coos County
Comprehensive Plan Volume I (Balance of County) Plan Zone Map and Ordinance §5-03-004L that adopted
Coos County Zoning & Land Development Ordinance which implements Volume 1 of the Coos County
Comprehensive Plan;

SECTION 4.  FINDINGS AND ORDER

WHEREAS the property owners Gary and Teresa Pullen submitted an application on property described as
Township 285, Range 14W, Section 21CA, Tax Lot 300, located east of the City of Bandon, The property is
currently zoned Exclusive Farm Use (EFU) The request was to amend the pian and implementing zone on this
property from Agriculture (Exelusive Farm Use) to Forest with a Mixed Use Overlay as presented in the application
found at Attachment A;

WHEREAS Staff reviewed the proposal and made findings in the May 27, 2021, staff report
that the applicant met the required criteria and recommended that the Planning Commission (Hearings Body)
{ind that the application complied with CCZLDO § 5.1.400,;

WHEREAS the Planning Commission took testimony at the June 3, 2021 hearing, there was no one else
ORDER 21-06-037PL - PAGE 1 OF 3
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besides the applicant’s representative to present and no written testimony in the record on this proposed. The

Planning Commission found that the plan amendment and rezone would meet the criteria.;

AND IT APPEARING to the Board of Commissioners that given the definition of compatibility the
Board of Commissioners found that the rezone would be compatible without any qualifiers to limit the use of
the property. The application and staff findings along with the soil and slope information support the zone
change request.

The proposal was reviewed by Department of Land Conservation and Development (DLCD) at thg
pre-application meeting and no conflicts with the Statewide Planning Goals, Statues or Rules in regards to the
request,

NOW, THEREFORE, IT IS HEREBY ORDERED that the Coos County Board of Commissioners
reviewed the Hearings Body recommendations and found the proposal met the objectives of the comprehensive
plan. The evidence and testimony in the record supported the rezone to Forest with a Mixed Use Overlay. The
Board of Conunissioners took into consideration the evidence and determined that proposal complied with other
polices and ordinances as may be adopted by the Board of Commissioners. The findings in this matter can be

found at Attachment B.

SECTION 3. SEVERANCE CLAUSE

If any section, subsection, provision, clause or paragraph of this ordinance shall be adjudged or
declared by any court of competent jurisdiction to be unconstitutionat or invalid, such judgment shall not affect
the validity of the remaining portions of this ordinance; and it is hereby expressly declared that every other
section, subsection, provision, clause or paragraph of this ordinance enacted, irrespective of the enactment or
validity of the portion thereof declared to be unconstitutional or invalid, is valid.

SECTION 6. REPEAL OF INCONSISTENT ORDINANCES

Coos County Ordinances 83-12-020L, 85-03-004L and any subsequent amendments thereto are
repealed to the extent that they are in conflict with this ordinance. Coos County Ordinances 85-12-020L and

85-03-004L shall remain in full force and effect in all other respects.

SECTION 7. EMERGENCY CLAUSE

‘The Board of Commissioners for the County of Coos dees this Ordinance necessary for the
immediate preservation and protection of the public peace, safety, health and general welfare for Coos County

and declares an emergency exists, and this Ordinance shafl be in full force and effective upon its passage.

ORDER 21-06-037PL - PAGE 2 OF 3
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LAND USE PERMIT APPLICATION -~ BALANCE OF COUNTY
COOS COUN"IY PLANNING DEPARTMENT

R e R " COMPLETED.BY-STATF

[ COMP PLAN AMENDMENT
Received By: (1 ZONE CHANGE
] TEXT AMENDMENT

Date Submitted: CONDITIONAL USE REVIEW
[ 1 HEARINGS BODY
Application No.: {_] ADMINISTRATIVE
1 VARIANCE
Fee: ] LAND DIVISION #

{] HAZARD REVIEW *
[JFARM OR FOREST REVIEW *

Fee Paid: (] FAMILY/MEDICAL HARDSHIP*

[} HOME OCCUPATION/COTTAGE INDUSTRY
Receipt No.: *Supplemental Application veqiired

STAFF NOTES:

l APPLICANT II. OWNER(S)

Name: Gary and Teresa Pullen Name: Same as applicant
Mailing Address: PO Box 769 Mailing Address:

City Bandon  State OR Zip 97411 City State Zip
Daytime Phone (541) 404-3890 Daytime Phone

Email: pacificthreads@yahoo.com Email:

[II. PROPERTY - If multiple propertics arc part of this review please check here {_] and attached
a separate sheet with propetty information,

Location or Address: 55756 Prosper Jet Rd, Bandon
No. Acreage 8.43 Tax Acct. 968400

Township:  Raunge:  Section: Vi Section: 1/16 Section: Tax lot:

288 14W 21 C A 300
Zone: Exclusive Farm Use Water Service Type: Oun site
Sewage Disposal Type:On-site

School Disirict: Bandon Fire District: Bandon



V. REQUEST SUMMARY': Re-zone from EFU to Forest Mixed Use

C. STATE SPECIFIC ZONE DISTRICT REQUESTED: Forest Mixed Use

D. JUSTIFICATION:

(1) If the purpose of this rezone request is to rezone one or more lots or parcels in the interior
of an exclusive farm use zone for non-farm uses, the following question must be
answered: - N/A

Were the lots or parcels for which a rezone request is made, physically developed for a
non-farm use prior to February [6, 19837

Explain and provide documentation:

(2) If the purpose of this rezone request is for other than (1) above the following questions
must be answered:

a. Will the rezone conform with the comprehensive plan?

Explain; Yes, please sec attached narrative.

b. Will the rezone seriously interfere with the permitted uses on other nearby
parcels?

Explain: No, please see attached narrative.

e, Will the rezone comply with other adopted plan policies and ordinances?

Explain: Yes, please sce attached namrative.

(3)  IfaGoal Exception is required please review and address this section, N/A

All land use plans shall include identification of issues and problems, inventories and other factual
information for each applicable statewide planning goal, evaluation of alternative courses of action and
ultimate poficy choices, taking into consideration social, economie, energy and environmental needs. The
Coos County Comprehensive Plan (CCCP) and Implementing Zoning Land Development Ordinance
(CCZLDO) was acknowledge' as having all necessary components of 2 comprehensive plan as defined in
ORS 197.015(5) afier the Coos County adopted the documents on April 4, 1985, The date of the
effective plan and ordinance is January 1, 1986. Coos County did go through a periodic review excrcise
in the 1990’s but due to lack of gain in population, economic growth and public request plan zones were

i “Acknowtedgment” means a commission orcer that certifies that a comprehensive plan and land use regulations, land use segulation or plan or
regulation sunendinent complies with the gonls or certifies that Metro land use planning goals snd objectives, Metro regional Eamework plan,
amendments to Metro planning goats and ohjectives or ameadments to the Metro regional fromework plan comply with the goals. In Coos
County™s case the commission refers to the Land Conservadion and Develepmewt Connission.



nol aliered. Changes to the compreliensive plan and implementing ordinance have been done to ensure
that any required statutory or rules requirements have been complied with.  However, sometimes it is
necessary for property owners or applicants to make a request to have certain properties or situations such
as lext amendments considered (o refllect a curvent condilion or conditions, These applications are
reviewed on a case by case basis with the Board of Commissioners making a final determination, This
type application and process is way o ensure that process is available 1o ensure changing needs ate
considered and met. The process for plan amendments and rezones are set out in CCZLDO Article 5.1,

Exception means a comprehensive plan provision, including an amendment to an acknowledged
comprehensive plan, that; (a} 1s applicable to specific properties or situations and does not establish a
planning or zoning policy of peneral applicability; (b) Does not comply with some or all goal
requirements applicable to the subject properties or sitvations; and (c) Complies with standards for an
exception.

NOTE: This information outlines standards at OAR 660-004-0025, 660-004-0028 and 660-04-0022 for
goal exceptions, bul is NOT to be considered a substitute for specific language of the OARs. Consult the
specific Oregon Administrative Rule for the detailed legal requirements.

A local govermment may adopt an exception to a goal when one of the following exception process is
justified:

(a) The land subject to the exception is “physically developed” to the extent that it is no longer
available for uses allowed by the applicable goal;

(b) The land subject to the exception is “irrevocably committed” to uses not allowed by the
applicable goal because existing adjacent uses and other relevant factors make uses allowed by
the applicable goal impracticable; or

{c) A “reasons exception” addressing the following standards is met:

(1) Reasons justify why the state policy embodied in the applicable goals should not apply;

(2) Areas which do not require a new excepiion cannol reasonably accommodate the use;

(3) The long-term environmental, economic, social and energy conseguences resuiting from
the use of the proposed site with measures devigned 1o reduce adverse impacts are not
significantly more adverse than would typically result from the same proposal being
located in areas requiring a goal exception other than the proposed site; and

(4) The proposed uses are compatible with other adjacent uses or will be so rendered through
measures designed to reduce adverse impacts. Compatible, as used in subparagraph (4) is
not intended as an absolute term meaning no inlerference or adverse impacts of any type
with adjacent uses. A local government approving or denying a proposed exception shall
set forth findings of fact and a statement of reasons which demonstrate that the

Compatible, as used in subparagraph (4) is not infended as an absolute term meaning no interference or
adverse impacts of any type with adjacent uses. A local government approving or denying a proposed
exception shall set forth findings of fact and a statement of reasons which demonstrate that the standards
for an exception have or have not been met.




V. ATTACHED WRITTEN STATEMENT. With all land use applications, the “burden of proof”
is on the applicant. It is important that you provide information that clearly describes the nature
of the request and indicates how the proposal complies with all of the applicable criteria within
the Coos County Zoning and Land Development Ordinance (CCZLDO). You must address each
of the Ordinance criteria on a point-by-point basis in order for this application to be deemed
complete. A planner will explain which sections of the Ordinance pertain to your specific
request. The information described below is required at the time you submit your application.
The processing of your application does not begin until the application is determined to be
complete.An incomplete application will postpone the decision, or may result in denial of the
request. Please mark the items below to ensure your submittal is complete.

Application Check List: Please make off all steps as you complete them.
A. [/A written statement of intent, attached to this application, with necessary supporting
evidence which fully and factually describes the following:

1. [ZrA complete explanation of how the request complies with the applicable provisions
and criteria in the Zoning Ordinance. A planner will explain which sections of the
Ordinance pertain to your specific request. You must address each of the Ordinance
criteria on a point-by-point basis in order for this application to be deemed complete.
[A]A description of the property in question, including, but not limited to the following:
size, vegetation, crops grown, access, existing buildings, topography, etc.

%A complete description of the request, including any new structures proposed.
If applicable, documentation from sewer and water district showing availability for
connectlon
A plot plan (map) of the property. Please indicate the following on your plot plan:
. [/ILocation of all existing and proposed buildings and structures
. [Z]Existing County Road, public right-of-way or other means of legal access
[_|Location of any existing septic systems and designated repair areas
. |/]Limits of 100-year floodplain elevation (if applicable)
IZIVegetatlon on the property
. [”ILocation of any outstanding physical features
. F]Location and description (paved, gravel, etc.) of vehicular access to the
_ dwellinglocation
. JZ|A copy of the current deed, including the legal description, of the subject property. Copies
may be obtained at the Coos County Clerk's Office.

&

B.

--.JO\W-IZ'AUJ!\J'—‘E B W

I certify that this application and its related documents are accurate to the best of my knowledge. I
am aware that there is an appeal period following the date ofthe Planning Director’s decision on
this land use action. I understand that the signature onthis application authorizes representatives
of the Coos County Planning Department to enter upon the subject property to gather information
pertinent to thisrequest. If the application is signed by an agent, the owner's written authorization

must beattached.

If this application is refereed directly to a hearings officer or hearings body I understand that I am
obligated to pay the additional fees incurred as part of the conditions of approval. I understand
that I/we are not acting on the county’s behalf and any fee that is a result of complying with any
conditions of approval is the applicants/property owner responsibility. I understand that
conditions of approval are required to be complied with at all time and an violation of such
conditions may result in a revocation of this permit.

s, PhTT S g WAWW%}:—— 3/%%7@/

Apphcant(s')'glgnaturc Date Applicant(s) Signature




Coos County Land Use Permit Application
SUBMIT TO COOS COUNTY PLANNING DEPT. AT 225 N. ADAMS STREET OR MAIL TO:
coos C()UNTY PL ”INNIN(’ 250 N, BAXTER, COQUILLE OR 97423, EMATIL
AANNIVGECO.COU8.OR.LS PHONE: 541-396-7770

oty

FILE NUMBER:

Date Received: Receipt #: Received by:

This application shall be filled out clectronically. 1f you need assistance please contact stafl.

I the fee is not included the application will not be processed.
(If payment is received on line a file nuntber is required prior to submittal)

A. Land Owner(s) Gary & Teresa Pullen

‘Mailing address: £.0. Box 769, Bandon, OR 97411

Phone: $41-404-3890 Email: b cificthreads@yahoo.com

Township: Range: Section: Y% Section: 1/16 Section: Tax lots:

288 14W 21 C A 300
Select Select Select Select Select
Tax Account Number(s): 968400 Zane: Select Zone] Exclusive Farm Use (EFU)

Tax Account Number(s) Please Select

B. Applicant(s) Same as Land Owners
Mailing address:

Phone:

C. Consultant or Agent: _Troy Rambo

Mailing Address p.o. Box 808, North Bend, OR 97459

Phone #: s41751-8900 Email: mandrilc@frontier.com

Type of Application Reqguested
Comp Plan Amendment Administrative Conditional Use Revies - ACU Land Division - P, SUB or PUD
Text Amc'ndment || Hearings Body Conditional Use Review - HBCU Family/Medical Hardship Dwelling
Map - Rezone [} Variance - V Home Occupation/Cottage Tndustry

Special Districts and Services
Water Service Type:[On-Site (Well or Spring) | Sewage Disposal Type: [On-Site Septic
School District:[Bandon I Fire District: ‘Bandon R+PD

Please include the supplement application with request. If you need assistance with the application or
supplemental application please contact staff. Staff is not able to provide legal advice. If you need help

with findings please contact a land use attorney or contultant,

Any property information may be obfained [rom a tax statement or can be found on the County Assessor’s

webpage at the following links: Map Information Or Account Information
Coos County Land Use Applciation - Page 1




D. ATTACHED WRITTEN STATEMENT. With all land use applications, the “burden of
proof” is on the applicant. It is important that you provide information that clearly describes
the nature of the request and indicates how the proposal complies with all of the applicable
criteria within the Coos County Zoning and Land Development Ordinance (CCZLDO). You
must address each of the Ordinance criteria on a point-by-point basis in order for this
application to be deemed complete. A planner will explain which sections of the Ordinance
pertain to your specific request. The information described below is required at the time you
submit your application. The processing of your application does not begin until the
application is determined to be complete. An incomplete application will postpone the
decision, or may result in denial of the request. Please mark the items below to ensure your
submittal is complete.

Application Check List: Please make off all steps as you complete them.
1. [71A written statement of intent, attached to this application, with necessary supporting
evidence which fully and factually describes the following:

1. [ A complete explanation of how the request complies with the applicable provisions
and criteria in the Zoning Ordinance. A planner will explain which sections of the
Ordinance pertain to your specific request. You must address each of the Ordinance
criteria on a point-by-point basis in order for this application to be deemed complete.

2. J-1A description of the property in question, including, but not limited to the following:
size, vegetation, crops grown, access, existing buildings, topography, etc.

3. J”]A complete description of the request, including any new structures proposed.
4. [AIf applicable, documentation from sewer and water district showing availability for
connection.

IL /. A plot plan (map) of the property. Please indicate the following on your plot plan:
ocation of all existing and proposed buildings and structures
%Jéxlstmg County Road, public right-of-way or other means of legal access
[FLocation of any existing septic systems and designated repair areas
Limits of 100-year floodplain elevation (if applicable)
ZlVegetdtlon on the property
IZ] ocation of any outstanding physical features
ocat:on and description (paved, gravel, etc.) of vehicular access to the dwelling
ocation
I11. A copy of the current deed, including the legal description, of the subject property.
Copies may be obtained at the Coos County Clerk's Office.

pa—

N U A WN

I certify that this application and its related documents are accurate to the best of my knowledge. I
am aware that there is an appeal period following the date of the Planning Director’s decision on
this land use action. I understand that the signature on this application authorizes representatives
of the Coos County Planning Department to enter upon the subject property to gather information
pertinent to this request. If the application is signed by an agent, the owner's written authorization

must be attached.

If this application is refereed directly to a hearings officer or hearings body I understand that I am
obligated to pay the additional fees incurred as part of the conditions of approval. I understand
that I/we are not acting on the county’s behalf and any fee that is a result of complying with any
conditions of approval is the applicants/property owner responsibility. I understand that
conditions of approval are required to be complied with at all time and an violatio 1 of such
conditions may result in a revocation of this permit.

eyt /2572 N /ﬁ Sl lp—~

@.a\r\; W Ballen 3}7—5/21 /f’exre,p;» k. ‘{7»{“6:/\ 31/25/2‘

Coos éounly Land Use Applciation - Page 2



. ACCESS INFORMATION ..

The Coos Cownty Road Depastment will be reviewing your proposal for safe access, driveway, road, and parking
standards. There is a fee Tor this service. If you have questions about these services please contact the Road
Department at 541-396-7660.

PI'O])CI'I}’ Address: 55732 Prosper Junclion Road

Type of Access:  County Road Name of Accesg: Prosper Junction road

Is this property in the Urban Growth Boundary? Do
Is a new road crealed as part of this request? No

Required parking spaces are based on the use of the property. If this is for a residential use two spaces
are required. Any other use will require a separate parking plan submitted that is required to have the
following items:
s Current utilities and proposed utilitics;
» Roadmaster may require drawings and specs from the Oregon Standards Specification Manual (OS5C)
(current edition).
» The location and design of bicycle and pedestrian facilities shall be indicated on the site plan if  thisis
a parking plan;
e [ocation of existing and proposed access point(s) on both sides of the road where applicable;
e Pedestrian access and circulation will be required if applicable. Internal pedestrian circulation  shall be
provided in new commercial, office, and muiti-family residential developments through  the clustering of
buildings, construction of walkways, landscaping, accessways, or similar  techniques;
» All plans (industrial and commercial) shall clearty show how the internal pedestrian and bicyele
facilities of the site connect with external existing or planned facilities or systems;
» Distances Lo neighboring constructed access points, median openings (where applicable}, traffic
signals (where applicable), intersections, and other transportation features on both sides of the  property;
=  Number and direction of lanes to be constructed on the road plus striping plans;
s All planned transportation features (such as sidewalks, bikeways, auxiliary lanes, signals, etc.);  and
s Parking and internal circulation plans including walkways and bikeways, in UGB’s and UUC's.

Additional requirements that may apply depending on size of proposed development.
g, Traffic Study completed by a registered traffic engincer,
b, Access Analysis completed by a registered traffic engineer
c. Sight Distance Certification from a registered traffic engineer.

Regulations regarding roads, driveways, access and parking standards can be found in Coos County
Zoning and Land Development Ordinance (CCZLDO) Article 7.

By signing the application | am authorizing Coos County Roadmaster or his designee to enter the
property to determine compliance with Access, Parking, driveway and Road Standards. 1 understand
that T shall contact the Road Department to et them know when the improvements are ready to be
inspected or Bonded. Contact by phone at 541-396-7600

Coos County Road Deparétment Use Only

Roadmaster or designee:
[ Driveway [ Parking [(JAccess [ |Bonded Date: Receipt #

File Number: DR-20-

Toos County Land Use Afiplciation ~Page 3




l Written Statement Index

Section 1: Rezone AppliCation ..o 2
Hearings Body Conditional Use Permit for Existing Dwelling on Subject Property
(HBCU=94202) 1.viveeerieeiirt ettt sat s st b bbb sa s bbb s n et sae s 2
ORS 660-006-0057 Rezoning Land to an Agriculture/Forest Zone.........ocevvciiniiiiiinn 2
Oregon’s Statewide Planning Goals & Guidelings...........oooovvvnenniniinnn., 3

Goal 3: Agricultural Land ... e 3

Goal 4: Forest Lands ..o e 3

Coos County Comprehensive Plan ... 3

Coos County Comprehensive Plan Volume 1, Part 2, Section 3.2 Forest Lands ........... 3

Coos County Comprehensive Plan Volume |, Part 1, Section 5.4 Forest Lands ........... 4

CCZLDO Atticle 5.1 Plan Amendments and Rezones ..., 5

CCZLDO Section 5.1.225 Decisions of the Hearings Body for a Rezone ... 5

Section 2: Template Dwelling Application ... s 7
Exhibits

1. Plot Plan

2. Bargain and Sale Deed (2000-3841) & Property Line Adjustment Deed (2020-008365)
3. Coos County Planning Post-Preapplication Meeting Report

4, Natural Resource Conservation Service (NRCS) Soil Survey Map

5. Water Well Report

l Overview

The applicant is proposing to (1) re-zone their parcel from EFU to Forest Mixed Use and
(2) permit a forest template dwelling on Subject Property. This report is separated into two
sections. The first addresses the criteria for the re-zone and the second addresses the
criteria for the template dwelling.

Pullen Rezone & Template Dwelling Applications Narrative /15



SECTION 1. REZONE APPLICATION

Hearings Body Conditional Use Permit for Existing Dwelling on Subject Property (HBCU-94-
02)

The existing dwelling on Subject Property was originally permitted via HBCU-94-02 as an
additional (third) farm dwelling in conjunction with an existing commercial farm use. That
permit carried the conditions that:

2) The approval of this application is in conjunction with the existing farm enterprise
located on the subject parcels identified as Tax Lot #300 in Section 21CA, Tax Lots
#2200, 2300, 2400, in Section 21, and Tax Lot #1000 in Section 204, all located in
Township 28 Range 14. Therefore, the applicants agree that as a condition of approva,
the above mentioned parcels shall be combined for the purpose of planning, considered
as one fract, and shall be conveyed together.

3) This permit shall rum with the land and may be transferred to a new landowner when
the property is conveyed. However, the “seller” or “grantor” by acting upon this permit
agrees to notify the “buyer,” or “graniee” of the terms and conditions of the permii,
especially advising any new owner that this permit authorizes a farm dwelling in
implementing a specific management plan.

The applicant’s proposal to re-zone Subject Property from farm to forest, and re-permit the
existing dwelling from farm-help to forest-template — would effectively remove Subject Propeity
from the 1994 tract of commercial farmland.

The findings in this report address Subject Property’s suitability for Forest use, and the existing
dwelling’s conformity with the standards for a Forest template dwelling. The conditions of
approval which applied to Subject Property’s former farm use are not applicable to its proposed
use.

Moreover, it should be noted that the proposed Forest zoning will not allow for greater
parcellation or urbanization of Subject Property — the underlying goal of the farm and forest
ZOnes.

The applicant understands that it is their requirement to notify any future buyer or grantee of
Subject Property of any conditions attached to the property (including those attached to Forest
template dwellings).

ORS 660-006-0057 Rezoning Land to an Agricuiture/Forest Zone

Any rezoning or plan map amendment of lands from an acknowledged zone or plan
designation to an agriculture/forest zone requires a demonstration that each area being
rezoned or replanned contains such a mixture of agriculture and forest uses that neither
Goal 3 nor 4 can be applied alone.

Pullen Rezone & Template Dwelling Applications Narrative 2715




Oregon’s Statewide Planning Goals & Guidelines

Goal 3: Agricultural Land

Agriculiural Land - inwestern Oregon is land of predominantly Class I, 1L, Il and 1V
soils and in eastern Oregon is land of predominantly Class I, 11, II1, IV, V and VI soils as
identified in the Soil Capability Classification System of the United States Soil
Conservation Service, and other lands which are suitable for farm use taking into
consideration soil fertility, suitability for grazing, climatic conditions, existing and future
availability of water for farm irvigation purposes, existing land-use patterns,
technological and energy inputs required, or accepted farming practices. Lands in ofher
classes which are necessary to permit farm practices to be underiaken on adjacent or
nearby lands, shall be included as agricultural land in any event. [ ... ] Agricultural land
does not include land within acknowledged wrban growth boundaries or land within
acknowledged exceplions fo Goals 3 or 4.

Goal 4: Forest Lands

Forest lands are those lands acknowledged as forest lands as of the date of adoption of
this goal amendment. Where a plan is not acknowledged or a plan amendment involving
Jorest lands is proposed, forest land shall include lands which are suitable for
commercial forest uses including adjacent or nearby lands which are necessary to permit
Jorest operations or practices and other forested lands that maintain soil, air, water and
Sfish and wildlife resources.

Subject Property has been used for both farm and forest use: the dwelling formerly supported the
cranberty farm use on adjacent parcels, and the remainder of the property is forested.

The soils on Subject Property are suitable for either farm or forest use: 61.4% soil type 8C
(Bullards sandy loam), 9.4% soil type 1C (Bandon sandy loam) and 28.5% soil type SA
(Blacklock fine sandy loam).! The slopes on Subject Property are less than 12%.

As such, neither Goal 3 nor 4 can be applied alone.

| Coos County Comprehensive Plan

Coos County Comprehensive Plan Velume 1, Part 2, Section 3.2 Forest Lands describes the
standards / traits of the mixed-use overlay of the Forest zone.

§ 3.2 Forest Lands > 5. Implementation Strategies > 5.1 Proposed Forest Zone

{1

! See Exhibit X Natural Resource Conservation Service (NRCS) soil survey map.

Based on the 100 year site curve, the mean index for:

Douglas fir on the Bullards sandy loam, is 132 and has a growth rate of 133 cu. ft./ac./yr. which is a class 111 soil.
Douglas fir on the Bandon sandy loam is 137 and has a growth rate of 140 cu. ft.fac.fyr. which is a class IHI soil.
Shore pine on the Blacklock sandy loam is 90 and has a growth rate of 79 cu. fi./ac./yr. which is a class IV soil.

Pullen Rezone & Template Dwelling Applications Narrative 3715



(i) "Mixed Farm-Forest Area”. These areas include land which is currently or
polentially in farm- forest use. Typically such lands are those with soil, aspect,
topographic features and present ground cover that are best suited to a combination of
Jorest and grazing uses. The areas generally occupy land on the periphery of large
corporate and agency holdings and tend to form a buffer between more remote uplands
and populated valleys. In addition, these "mixed use” areas contain ownerships of
smaller size than in prime forest areas. Some are generally marginal in terms of forest
productivity, such as areas close to the ocean.

Criteria used to designate these areas are as follows:

1. Mixed-use areas are those with soil, aspect, lopographic features and present ground
cover that are best suited to a combination of forest and agriculture uses.

2. Mixed-use areas are those areas generally managed to maintain enough upland
acreage to sustain livestock during the winter months due to flooding of lowland areas.

3. Mixed-use areas ave those areas predominantly co-managed for both farm and forest
uses.

The applicant proposes to re-zone Subject Property to Forest Mixed Use. Subject Property meets
the criteria for mixed-use areas. As described above, Subject Property has predominantly been
co-managed for both farm and forest uses, and the soils and topographic features (slopes less
than 12%) are suited to a combination of forest and agriculture uses.

I Coos County Comprehensive Plan

Coos County Comprehensive Plan Volume 1, Part 1, Section 5.4 Forest Lands provides
standards for re-zones from farm to forest and vice versa.

§ 3, Forest Lands > Plan Implementation Strafegies

[..]

8. Coos County shall consider, and approve where appropriately justified, changes from
Jorestry 1o agriculture zoning districts, and vice versa, upon findings which establish:

i. That the proposed rezone would be al least as effective at conserving the resource as
the existing zone;

The Forest zone will be at least as effective at conserving Subject Property for resource use as
the EFU zone. As noted above, the Forest zone will preclude further parceliation or urbanization
of Subject Property (as will the EFU zone). And although the proposal will have the effect of
permitting the conveyance of Subject Property separately from the adjacent parcels — it will not
reduce or permit to be reduced the resource use of Subject Property.

ii. That the proposed rezone would not create a non-conforming use,
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The proposed rezone would not create a non-conforming use; the applicant’s proposal to permit
the existing dwelling on Subject Property as a Forest template dwelling is Section 2 of this
report.

iii. That the applicant for the proposed rezone has certified the he/she understands that
the rezone, if granted, could have significant tax consequences;

The applicant understands that the rezone, if granted, could have significant tax consequences.

Furthermore, Coos County shall, upon finding to approve the rezone under
consideration, amend the “Agricultural Land” or “Forest Land” Comprehensive Plan
Map designation so as to correspond to the new zone, as approved.

Implementation of this policy shall include conducting a "rezone public hearing.”
iv. This strategy recognizes:

a) That agriculture and forestry are closely related in Coos County because the land
resource base is capable of and suitable for supporting both agricultural and forest use
and activities;

b) That this simplified plan revision process for agriculture and forest plan designations
is necessary to help support the existing commercial agricultural and forest enterprises
because it enables individual management decisions to be made in a timely manner as a
response lo changing market conditions.

The re-zone public hearing policy applies well to the applicant’s proposal, which stems from a
change in market conditions which rendeted Subject Property ancillary to the adjacent former
cranberry farm operatioti.

CCZLDO Article 5.1 Plan Amendments and Rezones

The proposed rezone meets the criteria set forth in the Coos County Zoning and
Land Development Ordinance as follows:

CCZLDO Section 5.1.225 Decisions of the Hearings Body for a Rezone

The Hearings Body shall, after a public hearing on any rezone application, either:

1. Recommend the Board of Commissioners approve the rezoning, only if on the basis of
the initiation or application, investigation and evidence submitted, all the following
criteria are found to exist:

a. The rezoning will conform with the Comprehensive Plan or Section 5.1.215;2 and

2 § 5.1.215 Zoning for Appropriate Non-farm Use: Consistent with ORS 215.215(2) and 215.243, Coos County may
zone for the appropriate non-farm use one or more lots or parcels in the interior of a exclusive farm use zone if the
lots or parcels were physically developed for the non-farm use prior to the establishment of the exclusive farm use
zone,

Pullen Rezone & Template Dwelling Applications Narrative 5715



The proposed rezone complies with the Comprehensive Plan, as evidenced in the Comprehensive
Plan section of this report.

Section 5.1.215 of the CCZLDO does not apply, because Subject Property is not located in the
interior of an exclusive farm use zone. It is on the border of the EIFU and Rural Residential 2

Zone.
b. The rezoning will not seriously interfere with permitted uses on other nearby parcels;
and

The rezone will not interfere with permitted uses on other nearby parcels; it is consistent with the

permitted uses on nearby parcels (residential, forest, and farm).

c. The rezoning will comply with other policies and ordinances as may be adopted by the
Board of Commissioners.
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SECTION 2: TEMPLATE DWELLING APPLICATION

Forest Template Dwelling Supplemental Application:
Coos County Zoning and Land Development Ordinance (CCZLDO)

SECTION 4.6,100 FOREST AND FOREST MIXED USE — USE TABLES Table 1 identifies the uses
and activities in the Forest (IF) and Forest/Mixed Use (FMU}) zone, The tables describe the use, type of
review, applicable review standards. Development shall also comply with Section 4.6.140 Development
and Siting Standards. All dwellings and structures arve subject to the siting standards found in Section
4.6.130. Exceptions to minimum lot and parcel sizes for the purpose of land division may apply as set out
in Section 4.6.145 Land Division for Open Space and Special Assessment, and Section 4.6.145
Exceptions to Minimum Parcel Size. Properties that are located in a Special Development Consideration
and/or overlays shall comply with the applicable review process identified by that Special Development
Consideration and/or overlay located in Article 4.1 1.

If a tse specifically states Forest Mixed Use only it is not permitted in the Forest Zone. If land is in a zone
that allows both farm and forest uses, a dwelling may be sited based on the predominate use of the tract
on January 1, 1993,

SECTION 4.6.110 (QAR 660-006-0025) Uses Authorized in Forest Zones (1) Goal 4 requires that forest
land be conserved. Forest lands are conserved by adopting and applying comprehensive plan provisions
and zoning regulations consistent with the goals and this rule. In addition to forest practices and
operations and uses auxiliary to forest practices, as set forth in ORS 527.722, the Commission has
determined that five general types of uses, as set forth in the goal, may be allowed in the forest
environment, subject to the standards in the goal and in this rule. These general types of uses are: (a) Uses
related to and in support of forest operations; (b) Uses to conserve soil, air and water quality and to
provide for fish and wildlife resources, agriculture and recreational opportunities appropriate in a forest
environment; {c¢) Locationally dependent uses, such as communication towers, mineral and aggregate
resources, ete.; (d) Dwellings authorized by ORS 215.705 ta 215.755; and (e) Other dwellings under
prescribed conditions.

USé- Do s e s e e BTRO Subject to

Dwellmgs authouzed by ORS 215 705 to 215 755 and (e) Othen dwelhngs undel p1 escrlbed
conditions."

63. I‘emplate Dwellmg (AItel native fo; estiand dwellmgs ORS 215. 750) ACU (9)(8)(11) (9)(C)

! (9%B) DWELLING ON FOREST AND FOREST MIXED USE ZONES -

(i) Template Dwelling - 215.750 Alternative forestland dwellings; criteria.

(1) Inwestern Oregon, a governing body of a county or its designate may allow the establishment of a
single-family dwelling on a lot or parcel located within a forest zone if the lot or parcel is
predominantly composed of soils that are:

(a)  Capable of producing 0 to 49 cubic feet per acre per year of wood fiber if:

(A) All or part of at least three other lots or parcels that existed on January 1, 1993, are within
a 160-acre square centered on the center of the subject tract; and
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(b)

(c)

€)

)
(a)
(b)
(©)

(d)
&)

(6)

(b)

O

(B) At lcast three dwellings existed on January 1, 1993, on the other lofs or parcels continue to
exist on the other lots or parcels;

Capable of producing 50 to 85 cubic feel per acre per year of wood fiber if:

{A) All or pari of at least seven other lots or parcels that existed on January 1, 1993, are within
a 160-acre square centered on the center of the subject tract; and

(B) At least three dweilings existed on January 1, 1993, on the other lots ot parcels; or

Capable of producing more than 85 cubic feet per acre per year of wood fiber if:

{A) All or part of at least | | other lots or parcels that existed on January 1, 1993, are within a
160-acre square centered on the center of the subject tract; and

(B) At least three dwellings existed on January 1, 1993, on the other lots or parcels.

Lots or parcels within urban growth boundaries shall not be used to satisfy the eligibility
requirements under subsection (1) or (2) of this section.

A proposed dwelling under this section is not allowed:

If it is prohibited by or wilf not comply with the requirements of an acknowledged
comprehensive plan and acknowledged land use regulations or other provisions of law,
Unless it complies with the requirements of ORS 215.730.

Unless no dwellings are allowed on other lots or parcels that make up the tract and deed
restrictions established under ORS 215.740 (3) for the other lots or parcels that make up the
fract are met.,

If the tract on which the dwelling will be sited includes a dwelling.

Except as described in subsection (6) of this section, if the tract under subsection (1) or (2) of this
section abuts a road that existed on January 1, 1993, the measurement may be made by creating a
[60-acre rectangle that is one mile long and one-fourth mile wide centered on the center of the
subject tract and that is to the maximum extent possible, aligned with the road.

{a) If a tract 60 acres or larger described under subsection (1) or (2) of this section abuts a road or
perennial strean, the measurement shall be made in accordance with subsection {5) of this section.
However, one of the three required dwellings shall be on the same side of the road or streant as the
tract and:

(A) Be located within a 160-acre rectangle that is one mile long and one-fourth mile wide
centered on the center of the subject tract and that is, to the maximum extent possible,
aligned with the road or stream; or

(B) Be within ocne-quarter mile from the edge of the subject tract but not outside the length of
the 160-acre rectangle, and on the same side of the road or stream as the tract.

If a road crosses the tract on which the dwelling will be located, at least one of the three required
dwellings shall be on the same side of the road as the proposed dwelling.

Notwithstanding subsection (4)(a) of this section, if the acknowledged comprehensive plan and
land use regulations of a county require that a dwelling be located in a 160-acre square or rectangle
described in subsection (1), (2), (5) or (6) of this section, a dwelling is in the 160-acre square or
rectangle if any part of the dwelling is in the 160-acre square or rectangle. [1993 ¢.792
§4(6),(71,(8); 1999 ¢.59 §58; 2005 ¢.289 §1]
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Respoz

1se to SECTION 4.6.110{N(BY(AT)

The NRCS Soil Survey (on file) shows the property is capable of producing more than 85
cubic feet per acre per vear of wood fiber and is required to meet Section
4.6.110(N(BY(AI)(1)(c).

There are no parcels located within the Urban Growth Boundary,

The subject property does have a dwelling and shop/garage and there are no deed or
comprehensive plan restrictions that would prohibit siting a dwelling as long as it complies
with the Forest Template Dwelling criteria. The tract in this case is of tax lot 300 in
Township 288 Range 14W Section 21CA and consist of 8.43 acres.

The template was configured based on the criteria, The template used is a 160-acre
rectangle. The centered on the center of the subject tract and meets or exceeds the required
11 units of land required and within those properties there are a minimum of three
dwellings sited on or before January 1, 1993, There are a minimum of 70 parcels within the
160 acre rectangle ranging from 0.38 acres to 30.00 acres of which are zoned F, EFU, C-1
and RR-2. Fhere are multiple parcels (10+) that have pre — 1993 dwellings. By allowing the
siting of a dwelling on this sife, the parcel would conform to what already exists within the
area.

()

ADDITIONAL CRITERIA FOR ALL DWELLINGS ALLOWED IN THE FOREST AND
FOREST MIXYD USE ZONES.

M
(2)

(b)

A local government shall require as a condition of approval of a single-family dwelling alowed on
lands zoned forestiand:
If the lot or parcel is more than 10 acres in western Oregon as defined in ORS 321.257, the
property owner submits a stocking survey report to the assessor and the assessor verifies that
the mininunun stocking requirements adopted under ORS 527.610 to 527.770 have been met.
the dwelling meets the following requirements:
{A) The dwelling has a fire retardant roof.
{B) The dwelling is not be sited on a slope of greater than 40 percent.
{C) Evidence is provided that the domestic water supply is fromn a source authorized by the
Water Resources Department and not from a Class 1l stream as designated by the State
Board of Forestry.
(D) The dwelling is located upon a parcel within a five protection district ot is provided with
residential fire protection by contract,
(E) If the dwelling is not within a fire protection district, the applicant provides evidence that
the applicant has asked to be included in the nearest such district,
(F) If the dwelling has a chimney or chimneys, each chimney has a spark arrester.
((3) The owner provides and maintains primary fuel-free break and secondary break areas on
land surrounding the dwelling that is owned or controlled by the owner.

Response to SECTION 4.6.110(N(CY1)

The property is less 10 acres therefore a stocking survey not is required. The portion of the
subjeect property nof already developed is fully stocked.
The dwelling has a fire-retardant roof.
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s The property has gentle slopes of less than 12%. The existing home site is relatively flat,

¢ The property is located within the Bandon Rural Fire Protection District.

+ The water source for this property is from a well that has been registered with the State of
Oregon — see attached water Well Report, Under ORS 537.545 (b) & (d) - no permit is
required.

¢ The existing dwelling has a chimney with a spark arrestor.

¢ The owner will provide and maintains primary fuel-free break and secondary brealc areas
on land surrounding the dwelling that is owned or controlled by the owner consist with the
requirements of Section 4,6,140.9 and 4.6.140.10..

{2)  (a) If a governing body determines that meeting the requirement of subsection {1)}{b){DD) of this
section would be impracticable, the governing body may provide an alternative means for
protecting the dwelling from fire hazards. The means selected may include a fire sprinkling
system, on-site equipment and water storage or other methods that are reasonable, given the site
conditions. The applicant shall request and provide alternatives to be considered.

(b) If a water supply is required under this subsection, it shall be a swimming pool, pond, take or
similar body of water that at all times contains at least 4,000 gallons or a stream that has a
minimum flow of at least one cubic foot per second. Road access shall be provided to within 15
feet of the water’s edge for fire~fighting pumping units, and the road access shall accommodate a

turnaround for fire-fighting equipment. [ 1993 ¢.792 §5; 1995 ¢.812 §6; 1997 ¢.293 §1; 2003 c.621
§103]

Response to SECTION 4.6.110(N{CY(2)

+ The property is within a fire district and there is no need for alternative fire protections.
» There is no need for an additional water supply.

SECTION 4.6.130 ADDITIONAL CRITERIA FOR ALL NEW AND REPLACEMENT
DWELLINGS AND STRUCTURES IN FOREST

The foltowing siting criteria or their equivalent shall apply to all new dwellings and structures in forest
and agriculture/forest zones. These criteria are designed to make such uses compatible with forest
operations and agriculture, to minimize wildfire hazards and risks and to conserve values found on forest
lands. A governing body shall consider the criteria in this rule together with the requirements OAR 660-
0060-0035 to identify the building site:

(b Dwellings and structures shall be sited on the parcel so that:

(a) They have the least impact on nearby™ or adjoining forest or agricultural lands;

(b) The siting ensures that adverse impacts on forest operations and accepted farming practices on the
tract will be minimized;

(c) The amount of forest lands used to site access roads, service corridors, the dwelling and structures
is minimized; and

(d) The risks associated with wildfire are minimized.

{2) Siting criteria satisfying section (1) of this section may include setbacks from adjoining properties,

clustering near or among existing structures, siting close to existing roads and siting on that portion
of the parcel least suited for growing trees.
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4)

(5)
(a)

(b)
(c)

(d)

(&)

The applicant shall provide evidence to the governing body that the domestic water supply is from a
source authorized in accordance with the Water Resources Department's administrative rules for the
appropriation of ground water or surface water and not from a Class I stream as defined in the
Forest Practices rules (OAR chapter 629). For purposes of this section, evidence of a domestic
water supply means:
Verification from a water purveyor that the use described in the application will be served by the
purveyor under the purveyor's rights to appropriate water;
A water use permit issued by the Water Resources Department for the use described in the
application; or
Verification from the Water Resources Department that a water use permit is not required for the
use described in the application. If the proposed water supply is from a well and is exempt from
permitting requirements under ORS 537.545, the applicant shall submit the well constructor’s
report to the county upon completion of the well.

As a condition of approval, if road access to the dwelling is by a road owned and maintained by a
private party or by the Oregon Department of Forestry, the U.S, Bureau of Land Management, or
the U.S. Forest Service, then the applicant shall provide proof of a fong-term road access use permit
or agreement. The road use permit may require the applicant to agree to accept responsibility for
road maintenance.

Approval of a dwelling shall be subject to the following requirements:
Approval of a dwelling requires the owner of the tract to plant a sufficient number of trees on the
tract to demonstrate that the tract is reasonably expected to meet Department of Forestry stocking
requirements at the time specified in departinent of Forestry administrative rules;
The planning department shall notify the county assessor of the above condition at the time the
dwelling is approved;
If the [ot or parcel is more than 10 acres in western Oregon or more than 30 acres in eastern
Oregon, the property owner shall submit a stocking survey report to the county assessor and the
assessor will verify that the minimum stocking requirements have been met by the time required
by Department of Forestry rules;
Upon notification by the assessor the Department of Forestry will determine whether the tract
meets minimum stocking requirements of the Forest Practices Act. If that department determines
that the tract does not meet those requirements, that department will notify the owner and the
assessor that the land is not being managed as forest {and. The assessor will then remove the forest
land designation pursuant to ORS 321,359 and impose the additional tax; and
The county governing body or its designate shall require as a condition of approval of a single-
family dwelling under ORS 215.213, 215.383 or 215.284 or otherwise in a farm or forest zone,
that the landowner for the dweiling sign and record in the deed records for the county a document
binding the landowner, and the landowner's successors in interest, prohibiting them from pursuing
a claim for relief or cause of action alleging injury from farming or forest practices for which no
action or claim is allowed under ORS 30.936 or 30.937.

Response to SECTION 4.6.130

The property has an existing home site. The home site is located in the Western portion of
the subject property, The site is cleared to the extent to meet the required fire break and
road sethacks. The existing site will not impact the nearby or adjoining forest or
agricultural lands. Utilizing the existing site ensures that adverse impacts on forest
operations and accepted farming practices on the tract will be minimized, The fuel free
setbacks will ensure risks associated with wildfire are minimized.
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» The applicant acknowledges and will provide evidence to the governing body that the
domestic water supply is from a source authorized in accordance with the Water Resources
Department's administrafive rules. See the attached Water Well Report, Under ORS
537.545 (b) & (d) -~ no permif is required to take water for single or group purposes in the
amount not fo exceed 15,000 gallons per day.

¢ The access is a private driveway off of Prosper Junetion County Road. Prosper Junction
County Road is a County maintained road.

» The subject property will meet the minimum stocking requirements.

| SECTION 4,6,140 DEVELOPMENT AND SITING CRITERIA:

This section contain all of the development standards for uses (unless otherwise accepted out by a use
review) and all of the siting standards for development,

1. Minimum Lot Size for the creation of new parcels shall be at least 80 acres. Minimum lot size will
not affect approval for development unless specified in use, The size of the parcel will not prohibit
development as long as it was lawfully created or otherwise required to be a certain size in order to
qualify for a use.

2. Setbacks:  All buildings or structures with the exception of fences shall be set back a minimum of
thirty-five {35) feet from any road right-of-way centerline, or five {5} feet from any right-of-way line,
whichever is greater.

3. Fences, Hedges and Walls:  No requirement, except for vision clearance provisions in Section
7.1.525.

4. Off-Street Parking and Loading: See Chapter VII.

5, Minimizing Impacts: It order to minimize the impact of dwellings in forest fands, all applicants
requesting a single family dwelling shall acknowledge and file in the deed record of Coos County, a
Forest Management Covenant. The Forest Management Covenant shall be filed prior to any final
County approval for a single family dwelling.

6. Riparian Vegetation Protection, Riparian vegetation within 50 feet of a wetland, stream, lake or river,
as identified on the Coastal Shoreland and Fish and Wildlife habitat inventory maps shall be
maintained except that:

a. Trees certified as posing an erosion or safety hazard, Property owner is responsible for
ensuring compliance with all local, state and federal agencies for the removal of the tree,

b. Riparian vegetation may be removed to provide direct access for a water-dependent use if it is
a listed permitted within the zoning district;

¢. Riparian vegetation may be removed in order to allow establishment of authorized structural
shoreline stabilization measures;

d. Riparian vegetation may be removed to facilitate stream or stream bank clearance projects
under a port district, ODFW, BLM, Soil & Water Conservation District, or USFS stream
enhancement plan;

e. Riparian vegetation may be removed in order to site or properly maintain public utilities and
road right-of-ways;

f.  Riparian vegetation may be removed in conjunction with existing agricultural operations
(e.g., to site or maintain irrigation pumps, to limit encroaching brush, to allow harvesting
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farm crops customarily grown within riparian corridors, ete.) provided that such vegetation
removal does not encroach further into the vegetation buffer except as needed to provide an
access to the water to site or maintain irrigation pumps; or

The 50 foot riparian vegetation setback shall not apply in any instance where an existing
structure was lawfully established and an addition or alteration to said structure is to be sited
not closer to the estuarine wetland, stream, lake, or river than the existing structure and said
addition or alteration represents not more than 100% of the size of the existing structure’s
“footprint”,

Riparian removal within the Coastal Shoreland Boundary will require a conditional use. See
Special Development Considerations Coastat Shoreland Boundary.

The 50’ measurement shall be taken from the closest point of the ordinary high water mark to
the structure using a rvight angle from the ordinary high water mark.

7. All new dwellings and permanent structures and replacement dwellings and structures shall, at a
minimum, meet the following standards. The dwelling shall be located within a fire protection district
or shall be provided with residential fire protection by contract. If the dwelling is not within a fire
protection district, the applicant shall provide evidence that the applicant has asked to be included
within the nearest such district. If the applicant is outside the rural fire protection district, the
applicant shall provide evidence that they have contacted the Coos Forest Protective Association of
the proposed development.

8. The Planning Director may authorize aliernative forms of fire protection when it is determined that
these standards are impractical that shall comply with the following:

a.

b.

The means selected may include a fire sprinkling system, onsite equipment and water storage
or other methods that are reasonable, given the site conditions;

If a water supply is required for fire protection, it shall be a swimming pool, pond, lake, or
similar body of water that at all times contains at least 4,000 gallons or a stream that has a
continuous year round flow of at [east one cubic foot per second;

The applicant shall provide verification from the Water Resources Department that any
permits or registrations required for water diversion or storage have been obtained or that
permifs or registrations are not required for the use; and

Road access shall be provided to within [5 feet of the water’s edge for firefighting pumping
units. The road access shall accommodate the turnaround of firefighting equipment during
fire season. Permanent signs shall be posted along the access route to indicate the location of
the emergency water source.

9. Fire Siting Standards for New Dwellings:

a.

The property owner shall provide and maintain a water supply of at least 500 gallons with an
operating water pressure of at least 50 PSI and sufficient ¥4 inch garden hose to reach the
perimeter of the primary fuel-free building setback.

If another water supply (such as a swimming pool, pond, stream, or lake) is nearby, available,
and suitable for fire protection, then road access to within 15 feet of the water’s edge shall be
provided for pumping units. The road access shall accommodate the turnaround of
firefighting equipment during the fire season. Permanent signs shall be posted along the
access route to indicate the location of the emergency water source.

10. Firebreak:

a.

This firebreak will be a primary safety zone around all structures. Vegetation within this
primary safety zone may include mowed grasses, low shrubs {less than ground floor window
height), and trees that are spaced with more than 15 feet between the crowns and pruned to
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remove dead and low (less than 8 feet from the ground) branches. Accumulated needies,
limbs and other dead vegetation should be removed from beneath trees.

b. Sufficient garden hose to reach the perimeter of the primary safety zone shall be available at
all times,

¢, The owners of the dwelling shall maintain a primary fuel-free break area surrounding all
structures and clear and maintain a secondary fuel-free break on land surrounding all
structures and clear and maintain a secondary fuel-free break area on land surrounding the
dwelling that is owned or controlled by the owner in accordance with the provisions in
“Recommended Fire Siting Standards for Dwellings and Structures and Fire Safety Design
Standards for Roads™ dated March 1, 1991, and published by Oregon Department of Forestry
and shali demonstrate compliance with Table 1.

Table 1 — Minimum Primary Safety Zowne

11

12.

13.

14.

15.

16.

b7

Slope Feet of Primary Safety Feet of Additional Primary
Zone Safety Zone Down Slope

0% 30 0

10% 30 50

20% 30 75

25% 30 100

40% 30 150

All new and replacement structures shall use non-combustible or fire resistant roofing materials, as
may be approved by the certified official responsible for the building permit.

If a water supply exceeding 4,000 gallons is suitable and available (within 100 feet of the driveway ar
road) for fire suppression, then road access and turning space shall be provided for fire protection
pumping units to the source during fire season. This includes water supplies such as a swimming
pool, tank or natural water supply (e.g. pond),

The dwelling shall not be sited on a slope of greater than 40 percent.

If the dwelling has a chimney or chimneys, each chimney shall have a spark arrester.

The dwelling shall be located upon a parcel within a fire protection district or shall be provided with
residential fire protection by contract. If the dwelling is not within a fire protection district, the
applicant shall provide evidence that the applicant has asked to be included within the nearest such
district.

Except for private roads and bridges accessing only commercial forest uses, public roads, bridges,
private roads and driveways shall be constructed so as to provide adequate access for firefighting

equipment.

Access to new dwellings shall meet road and driveway standards in Chapter VIL

Response to SECTION 4.6.140

e The property is a legal non-conforming unit of land and no land division is proposed.
¢+ The applicant will exceed the road setback,
¢ There is no proposed fence at this time.
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* A driveway/access/parking permit is already in place,

s The applicant has acknowledged and will file in the deed record of Coos County, a Forest
Management Covenant if this application is approved,

¢ The riparian vegetation - not applicable.

& The property is within the Bandon Rural Fire Protection District. No additional fire
protection is required,

e The property owner will provide and maintain a water supply of at least 500 gallons with an
operating water pressure of at least 50 PSI and sufficient % inch garden hose to reach the
perimeter of the primary fuel-free building setback.

e The slope on the proposed home site is between 0% to 5% and does not require additional
primary safety zone. The applicant will meet the primary setback of 30 feet.

s The existing dwelling has fire resistant roofing materials,

¢ There is no water supply exceeding 4,000 gallons.

» The existing dwelling is not be sited on a slope of greater than 40 percent.

»  The existing dwelling does have a chimney with a sparl arrester.

o The property is within the Bandon RFPD. The access and driveway meets the minimum
standards of Chapter VII which meets the requirement to allow emergency vehicles to enter
the property.
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C00S COUNTY, OR,

BARGAIN AND SALE DEED

KNOW ALL MEN BY THESE PRESENTS, That William J. Pullen and Rose J.
Pullen, Co-Trustees of the William J. Pullen Revocable trust dated June 21, 1991, and
the Rose J. Pullen Revocable Trust dated June 21, 1991, hereinafter called grantor, for
consideration hereinafter stated, does hereby grant, bargain, sell and convey unto, Gary
W. Pullen and Teresa L. Pullen, Husband and Wife, hereinafter called grantee, and unto
grantee’s heirs, successors and assigns each as to their one-half interest as Tenants in
Common, all of that certain real property with the tenements, hereditaments and
appurtenances thereunto belonging or in anywise appertaining, situated in the County of
Coos, State of Oregon, described as follows,  to-wit:

i
All that portion of the following described property lying West of that certain county road
known as Prosper Road #93, to wit:

The Northwest quarter of the Northeast quarter of the Southwest quarter, and the North
half of the Southwest quarter of the Northeast quarter of the Southwest quarter, all in
Section 21CA, Township 28 South, Range 14 West of the Willamette Meridian, Coos
County, Oregon. Also known as Tax lot 300 - Split Code

i

To Have and to Hold the same unto the said grantee’s heirs, successors and assigns
forever. The true actual consideration for this transfer is $0 dollars. For Estate Planning.
i

In Witness Whereof, the grantor has exzecuied this instrument this [9 tNday of

Apcal 2000,

This instrument does not allow use of
of this property in violation of land
use laws and regulations. Buyer should

Check with the Coos County Planning ¢ T/)ﬂ % E ﬁ (2:4&3
Department to determine approved uses. Rose J. n, Trustee
STATE OF OREGON )

) ss.
County of Coos )

On this { -0 day of Q_'DV [\ 2000, before me, the undersigned, a Notary Public
in and for the State of Oregon, personally appeared William J, Pullen and Rose J. Pullen, who are
personally known to me or have proved to me on the basis of satisfactory evidence to be the
persons who executed the within instrument as Co-Trustees of the William J. Pullen Revocable
Trust and the Rose J. Pullen Revocable Trust,

WITNESS my hand and official seal. 2o >
. E. coNi GANT
Sigugee: o ot ) s
My Commission Expires: | O _25. 2000 i MY COMMISSIOH EXPIRES OCT. 26, 2080
Deed and Tax statements to:
Gary W. and Teresa L. Pullen
P.O. Box 769

Bandon, OR 97411
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" Caos County, Oregon 2020-08365
$98.00 08/26/2020 11:21 AM

AU

0011834320200008
Debbie Hailler, CCC, Coas County Clark

After recording return to; Gary W. & Teresa L. Pullen |
P.O. Box 769
Bandon, OR ¢7411

‘Conslderation: $0.00

Until a change is requested, all tax statements are to be sent to the followmg address:
Gary W. & Teresa L. Pullen
P.O. Box 769 o _
‘Bandon, OR 97411 e O Sy

. e .t e

PROPERTY LINE ADJUSTMENT DEED

Known all men by these presents that The Pullen Family Limiited Partnership, Grantor,
conveys to Gary W. Pullen and Teresa L. Pullen, husband and wife, Grantee's, the
following described property located in the NW1/4 of the SW/1/4 of Section 21, Townshlp
28 South, Range 14 West of the Willamette Meridian, Coos Gounty, Oregon more
particular!y described as follows;

ADJUSTED PARCEL

" Beginning at a 5/8” rebar from which a 5/8” rebar at the SW1/15 carner of said Section
21 bears 80°11'39"W a distance of 851.13 feet, thence N89°44'36"W a distance of
120.00 feet to a 5/8" rebar; thance NO°11'39"E a distance of §65.00 feet to a 6/8" rebar
on the southerly boundary of Frosper Junction Road; thence $85°00'00"E along said
road boundary a distance of 120.42 feet (o a point.on the Crantee’s Westerly boundary,
thence S0°11'38"W a digtanca of §55.04 feet to the point of beginning. Said parce!
contairis 1.54 acres.

ADJUSTED LINE

Beginning at a 5/8" rebar from which a 5/8" rebar at the SW1/16 corner of said Section
21 bears S0°11'39"W a distance of 651,13 fest; thence N89°44'36"W a distance of
120.00 feet to a 5/8" rebar; thence N0°11'39"E a distance of 585.00 feet to a 5/8” rebar
on the southerly boundary of Prosper Junction Read; thence S$86°00'00°E along said
road boundary a distance of 120.42 feet to a point on the Grantee's Westerly boundary.

Coos County Assessor's Account No.’s 868500 and 888400.

This as a property line adjustment deed. In compliance with ORS 92.190, the
following information Is fumished:

1. The names of the pariles to this deed are as set forth above.




2. The dead whereby the Grantor acquired title to the property to which the -
transferred properiies are joined is recorded as Instrument No. 96-12-0812, Coos
County Deed Records.-

3. The deed whereby the Grantee acquired litle to the property to which the
transferred propertles are joined Is recorded as Instrument No. 2000-3841, Coos County

Deed Records.

4, Under ORS 92.080(8) and.city ordinance a survey and monumentation Is raguired.
Sea CS# 31A242 recorded in the Coos County Surveyor's Office.

. \

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S

- -- —RIGHTS -IE-ANY;-LINDER QRS 185.300, 195,301, 185.305 TO 185:336 AND ™
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, THIS INSTRUMENT
DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED N THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. .BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE
PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
THAT THE UNIT OF LAND BEING TRANSFERRED 1S A LAWFULLY .
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO
VERIFY APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS
DEFINED IN ORS 30.230 AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 185.300, 195.301
AND 195,305 TO 195.338 AND TO SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007 AND SECTIONS 2 TO 9 AND 17, CHAPTER 856,
OREGON LAWS 2009 and SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS
2010,

Datedthis __ &) day of , 2020,

—r s




GRANTOR: -

VR /1&\/'_'
Gary W Pulled, Manading General Partner of
The Pullen Family Limited Partnership

STATE OF OREGON)
) s8.
County of COOS )

[, - IM

The foregoing Instrument was acknowledged before me this 2 day of

?Aﬁﬂ_, 2020 by Gary W. Pullen, Managing General Partner of The
ullen Family Limited Partnership.

———— PP e R

O P

Notary Public for Oregon

QFFICIAL SEAL
Valorie Turner

7/ NOTARY PUBLIC-OREGON
COMMISSION NO. 997582

GRANTEE'S: . WY COMMISSFQN EXPIRES MARCH 2, 024

L e Y/ f'z’/‘/—
Gary W. Pulien ‘

AT

Teresa L. Pullen "
STATE OF OREGON )
) §8.
County of COOS )
(P—
The foregoiggfinstrument was acknowledged before me this day of-
(//i ’L«.’{*W . 2020 by Gary W, Pullen and Teresa L. Pullen.

[ i,

~Notary Public for Ofégon

OFFICIAL SEAL
Valorie Turner

%/ NOTARY PUBLIC-OREGON
COMMISSION NG, 997582

MY COMMISSION EXPIRES MARCH 2, 2024




Coos County Planning Department
Coos County Courthouse Annex, Coquille, Oregon 97423
OREGOy, Mailing Address: 250 N. Baxter, Coos County Courthouse, Coquille, Oregon97423
Physical Address: 225 N. Adams, Coquille, Oregon
(541) 396-7770
Cols FAX (541) 396-1022 / TDD (800) 735-2900

County planning(@co.c00s.0r.us
S = . = : ;
Jill Rolfe, Planning Director

FILE # PA-20-004
DATE: March 17, 2021
APPLICANT: Troy Rambo, Mulkins & Rambo
PO Box 809
North Bend, OR 97459
OWNER: Gary & Teresa Pullen
PO Box 769
Bandon, OR 97411
CONSULTANT: Hailey Sheldon, Sheldon Planning
444 N, 4™ St.

Coos Bay, OR 97420

AGENCIES/DEPARTMENT:; Hui Rodomsky, Department of Land Conservation and Development (DLCD)
Shaun Gibbs, South Coast Development Council, Inc.
Nathaniel Johnson, County Counsel
John Rowe, Roadmaster
Rick Hallmark, Coos Health & Wellness
Micah Horowitz, Oregon Department of Transportation (ODOT)
City of Bandon

REQUEST: Discuss the possibilities of rezoning the property from Exclusive Farm Use to
Forest Mixed Use.

LEGAL DESCRIPTION: Township 28S Range 14W Section 21CA Tax Lot 300

Current zoning of area to be rezoned:
The purpose of the "EFU" district is to preserve the integrity and encourage the conservation of agricultural lands

within Coos County and thereby comply with the provisions of ORS 215; to minimize conflicts between
agricultural practices and non-farm uses by limiting any development to uses distinguished as dependent upon or
accessory fo supporting agricultural or forestry production and which qualify such farm lands for special tax relief
pursuant to the provisions of Oregon Revised Statutes. This zone is also for the cultivation and marketing of
specialty crops, horticultural crops and other intensive farm uses.

Proposed zoning of area to be rezoned:

The purpose of the "F" district is to designate forest lands and protect them for forest uses, except where findings
establish that certain limited non-forest uses may be allowed. Some of the areas covered by the "F" zone are
exclusive forest lands, while other areas include a combination of mixed farm and forest uses.

Exhibit 3 - Pre-Application Report




Mixed Farm-Forest Area

These areas include land which is currently or potentially in farm-forest use. Typically such lands are those
with soil, aspect, topographic features and present ground cover that are best suited to a combination of forest and
grazing uses. The areas generally occupy land on the periphery of large corporate and agency holdings and tend to
form a buffer between more remote uplands and populated valleys. In addition, these "mixed use" areas contain
ownerships of smaller size than in prime forest areas. Some are generally marginal in terms of forest productivity,
such as areas close to the ocean.

In certain areas of the County, these "mixed use" areas consist of extensive uplands where the lands are held
predominantly by ranchers who manage their properties interchangeably between grazing and forestry depending on
the economic base of each commodity at any given time. An essential management approach practiced by these
ranchers is to maintain enough upland grazing acreage to sustain livestock during the winter months due to the
flooding of lowland arcas. Some intensive forest management is practiced on these lands, but not to the same extent
as in "prime forest areas”, and grazing is in many places a co-dominant use., There are typically mixtures of farm
and forest uses in these areas. Certain non-forest uses will be allowed in areas that meet the criteria of this
classification as established in the zoning ordinance.

Lawfully Created Parcel: This property is acknowledged as a lawfully created pursuant to CCZLDO § 6.1.125.1.
as the property was determined to be lawful through a discrete parcel determination and the current configuration
was made through a Property Line Adjustment (PLA-20-008).

Existing Development: Currently, the property has a single family dwelling, an accessory structure (garage), an ag
building (barnt), septic, and a well.

Soils: According to the USDA Soil Survey for Coos County Oregon the property is a mixture of different soils
which are listed below:

« 1B Bandon Sandy loam - This soil is described as having O to 7 percent slopes and is well drained, This unit
is for mainly for timber production, wildlife habitat, and homesite development. It is also used for pasture
and recreation. This map unit is in capability subclass Ille.

¢ 1C Bandon sandy loam — This soil is described as having 7 to 12 percent slopes and is well drained, This
unit is used mainty for timber production, wildlife habitat, and homesite development, It is also used for
pasture and recreation. This map unit is in capability subclass lile.

¢ 5A Blacklock fine sandy loam — This soil is described as having 0 to 3 percent slopes and has poorly
drained soils. This unit is mainly used for timber production and wildlife habitat, It is also used for
cranberry production. This map unit is in capability subclass VIiw.

s 8C Bullards sandy loam — This soil is described as having 7 to 12 percent stopes and is well drained, This
unit id used mainly for timber production, wildlife habitat, and homesite development. It is also used for
pasture and recreation. This map unit is in capability subclass Ile.

The soils for the majority of this property are 8C Bullards sandy loam and 5A Blacklock fine sandy loam.

The definition for High-Value Farmland pursnant to OAR 660-033-0020 has been included below.

PA-20-004
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Criteria:
Coos County Zoning and Land Development Ordinance (Ordinance)
Article 5.1 Rezones

Definition of High-Value Farmland pursuant to OAR 660-033-0020

(8)(a) "High-Value Farmland" means land in a tract composed predominantly of soils that are:

(®)

(A) Irrigated and classified prime, unique, Class [ or II; or

(B) Not irrigated and classified prime, unique, Class I or 1.

In addition to that land described in subsection (a) of this section, high-value farmland, if outside the
Willamette Valley, includes tracts growing specified perennials as demonstrated by the most recent aerial
photography of the Agricultural Stabilization and Conservation Service of the U.S. Department of
Agriculture taken prior to November 4, 1993. "Specified perennials" means perennials grown for market or
research purposes including, but not limited to, nursery stock, berries, fruits, nuts, Christmas trees, or
vineyards, but not including seed crops, hay, pasture or alfalfa;

(c) In addition to that land described in subsection (a) of this section, high-value farmland, if in the Willamette

Valley, includes tracts composed predominantly of the following soils in Class III or IV or composed
predominantly of a combination of the soils described in subsection (a) of this section and the following
soils:
(A) Subclassification Ille, specifically, Bellpine, Bornstedt, Burlington, Briedwell, Carlton,
Cascade, Chehalem, Cornelius Variant, Cornelius and Kinton, Helvetia, Hillsboro, Hult, Jory,
Kinton, Latourell, Laurelwood, Melbourne, Multnomah, Nekia, Powell, Price, Quatama,
Salkum, Santiam, Saum, Sawtell, Silverton, Veneta, Willakenzie, Woodburn and Yamhill;

PA-20-004
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(B) Subclassification Illw, specifically, Concord, Conser, Cornelius Variant, Dayton (thick
surface) and Sifton (occasionally flooded);

(C) Subclassification IVe, specifically, Bellpine Silty Clay Loam, Carlton, Cornelius, Jory,
Kinton, Latourell, Laurelwood, Powell, Quatama, Springwater, Willakenzie and Yamhill; and

(D) Subclassification IVw, specifically, Awbrig, Bashaw, Courtney, Dayton, Natroy, Noti and
Whiteson.

(d) In addition to that land described in subsection (a) of this section, high-value farmland, if west of the summit
of the Coast Range and used in conjunction with a dairy operation on January 1, 1993, includes tracts
composed predominantly of the following soils in Class 11T or IV or composed predominantly of a
combination of the soils described in subsection (a) of this section and the following soils:

(A) Subclassification IIle, specifically, Astoria, Hembre, Knappa, Meda, Quillayutte and Winema;

(B) Subclassification Illw, specifically, Brenner and Chitwood,

(C) Subclassification IVe, specifically, Astoria, Hembre, Meda, Nehalem, Neskowin and Winema;
and

(D) Subclassification IVw, specifically, Coquille.

(e) In addition to that land described in subsection (a) of this section, high-value farmland includes tracts located
west of U.S. Highway 101 composed predominantly of the following soils in Class III or IV or composed
predominantly of a combination of the soils described in subsection (a) of this section and the following
soils:

(A) Subclassification IIIw, specifically, Ettersburg Silt Loam and Crofland Silty Clay Loam;
(B) Subclassification Ille, specifically, Klooqueh Silty Clay Loam and Winchuck Silt Loam; and
(C) Subclassification IVw, specifically, Huffling Silty Clay Loam.

(f) Lands designated as "marginal lands" according to the marginal lands provisions adopted before January 1,
1993, and according to the criteria in former ORS 215.247 (1991), are excepted from this definition of "high-
value farmlands";

SECTION 5.1.200 Rezones:

Rezoning constitutes a change in the permissible use of a specific piece of property after it has been previously
zoned. Rezoning is therefore distinguished from original zoning and amendments to the text of the Ordinance in
that it entails the application of a pre-existing zone classification to a specific piece of property, whereas both
original zoning and amendments to the text of the Ordinance are general in scope and apply more broadly.

SECTION 5.1.210 Recommendation of Rezone Expansion by the Planning Director:

The Planning Director may recommend an expansion of the geographic limits set forth in the application if, in the
Planning Director’s judgment, such an expansion would result in better conformity with the criteria set forth in this
Ordinance for the rezoning of property. The Planning Director shall submit a recommendation for expansion to the
Hearings Body prior to the scheduled public hearing for a determination whether the application should be so
extended.

SECTION 5.1.215 Zoning for Appropriate Non-farm Use:

Consistent with ORS 215.215(2) and 215.243, Coos County may zone for the appropriate non-farm use one or more
lots or parcels in the interior of an exclusive farm use zone if the lots or parcels were physically developed for the
non-farm use prior to the establishment of the exclusive farm use zone.

SECTION 5.1.220 Process for Rezones:
1. Valid application must be filed with the Planning Department at least 35 days prior to a public hearing on
the matter.
2. The Planning Director shall cause an investigation and report to be made to determine compatibility with
this Ordinance and any other findings required.
3. The Hearings Body shall hold a public hearing pursuant to hearing procedures at Section 5.7.300.

PA-20-004
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4. The Hearings Body shall make a decision on the application pursuant to Section 5.1.225.

5. The Board of Commissioners shall review and take appropriate action on any rezone recommendation by
the Hearings Body pursuant to Section 5.1.235.

6. A decision by the Hearings Body that a proposed rezone is not justified may be appealed pursuant to Article
5.8.

SECTION 5.1.225 Decisions of the Hearings Body for a Rezone:

The Hearings Body shall, after a public hearing on any rezone application, either:

1.

Recommend the Board of Commissioners approve the rezoning, only if on the basis of the initiation or

application, investigation and evidence submitted, all the following criteria are found to exist:

a. The rezoning will conform with the Comprehensive Plan or Section 5.1.215; and

b. The rezoning will not seriously interfere with permitted uses on other nearby parcels; and

c. The rezoning will comply with other policies and ordinances as may be adopted by the Board of
Commissioners.

Recommend the Board of Commissioners approve, but qualify or condition a rezoning such that:
a. The property may not be utilized for all the uses ordinarily permitted in a particular zone;

b. The development of the site must conform to certain specified standards; or

¢. Any combination of the above.

A qualified rezone shall be dependent on findings of fact including but not limited to the following:

i.  Such limitations as are deemed necessary to protect the best interests of the surrounding property or

neighborhood;

ii.  Such limitations as are deemed necessary to assure compatibility with the surrounding property or
neighborhood;

iii.  Such limitations as are deemed necessary to secure an appropriate development in harmony with
the objectives of the Comprehensive Plan; or

iv.  Such limitations as are deemed necessary to prevent or mitigate potential adverse environmental
effects of the zone change.

3. Deny the rezone if the findings of 1 or 2 above cannot be made. Denial of a rezone by the Hearings Body is a

final decision not requiring review by the Board of Commissioners unless appealed.

SECTION 5.1.230 Status of Hearings Body Recommendation of Approval:
The recommendation of the Hearings Body made pursuant to 5.1.225(1) or (2) shall not in itself amend the zoning
maps.

SECTION 5.1.235 Board of Commissioners Action on Hearings Body Recommendation:
Not earlier than 15 days following the mailing of written notice of the Hearings Body recommendation pursuant to
Section 5.1. 225, the Board of Commissioners shall either:

I adopt the Hearings Body recommendation for approval or approval with conditions;

2. reject the Hearings Body recommendation for approval or approval with conditions and dismiss the
application;

3 accept the Hearings Body recommendation with such modifications as deemed appropriate by the
Board of Commissioners; or

4. if an appeal has been filed pursuant to Article 5.8, the Hearings Body recommendation shall

become a part of the appeal hearing record, and no further action is required to dispense with the
Hearings Body recommendation.
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