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Account Number:
Map Number:

Property Owner:

Acreage:

Zoning:

716702
275132700-00400

THE BRIDGES FOUNDATION

C/O FITZPATRICK, LUKE, TRUSTEE
POBOX 1123

TURNER, OR 97392-1123

25.36 Acres

EXCLUSIVE FARM USE (EFU)

716800
278132700-00500

THE BRIDGES FOUNDATION

C/O FITZPATRICK, LUKE, TRUSTEE
POBOX 1123

TURNER, OR 97392-1123

54.43 Acres

EXCLUSIVE FARM USE (EFU)

717401
275132800-00600

THE BRIDGES FOUNDATION

C/O FITZPATRICK, LUKE, TRUSTEE
PO BOX 1123

TURNER, OR 97392-1123

80.00 Acres

EXCLUSIVE FARM USE (EFU)

Special Development FLOODPLAIN (FP) FLOODPLAIN (FP) FLOODPLAIN (FP)
Considerations and NATIONAL WETLAND INVENTORY NATIONAL WETLAND INVENTORY (NWI) NATIONAL WETLAND INVENTORY
Overlays: (NWI) NH LIQUEFACTION (NHEQL) (NWD)
NH LIQUEFACTION (NHEQL) NH TSUNAMI (NHTHO) NH LIQUEFACTION (NHEQL)
NH TSUNAMI (NHTHO) WET MEADOW WETLAND (WM) NH TSUNAMI (NHTHO)
WET MEADOW WETLAND (WM)
Account Number: 717500 717600 721200
Map Number: 27S132800-00700 27S132900-00101 27S133300-00200
Property Owner: THE BRIDGES FOUNDATION THE BRIDGES FOUNDATION ISENHART LIVING TRUST ET AL
C/O FITZPATRICK, LUKE, TRUSTEE C/O FITZPATRICK, LUKE, TRUSTEE ISENHART, JOHN & LAURA J TTEE
POBOX 1123 PO BOX 1123 PO BOX 174
TURNER, OR 97392-1123 TURNER, OR 97392-1123 BROADBENT, OR 97414-0174
100.00 Acres 148.51 Acres 120.60 Acres
Acreage: EXCLUSIVE FARM USE (EFU) COQUILLE RIVER ESTUARY MGT PLN COQUILLE RIVER ESTUARY MGT PLN
CREMP AQUATIC D21 CREMP AQUATIC D21
Zoning: FLOODPLAIN (FP) CONSERVATION (CRA21C) CONSERVATION (CRA21C)

Special Development
Considerations and
Overlays:

NATIONAL WETLAND INVENTORY

NH LIQUEFACTION (NHEQL)
NH TSUNAMI (NHTHO)
WET MEADOW WETLAND (WM)

CREMP EXCLUSIVE FARM USE (CR-EFU)
CREMP SHORELAND SEGMENT 43 (CRS43)
EXCLUSIVE FARM USE (EFU)

BIRD SITE MEETS GOAL 5C REQRMT (B5C)
COLEDO DISTRICT AREA (CDA)
FLOODPLAIN (FP)

NATIONAL WETLAND INVENTORY (NWI)
NH LIQUEFACTION (NHEQL)

WET MEADOW WETLAND (WM)

CREMP EXCLUSIVE FARM USE
CREMP SHORELAND SEGMENT 43
EXCLUSIVE FARM USE (EFU)

ARCHAEOLOGICAL AREAS (ARC)
FLOODPLAIN (FP)

NATIONAL WETLAND INVENTORY
(NWTI)

NH LIQUEFACTION (NHEQL)
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Account Number:
Map Number:

Property Owner:

Acreage:

Zoning:

Special Development
Considerations and
Overlays:

722300
275133400-00800

FRED MESSERLE & SONS, INC.
94881 STOCK SLOUGH LN
COOS BAY, OR 97420-6346

554.53 Acres

COQUILLE RIVER ESTUARY MGT PLN
CREMP AQUATIC D21
CONSERVATION (CRA2IC)

CREMP EXCLUSIVE FARM USE
CREMP SHORELAND SEGMENT 43
EXCLUSIVE FARM USE (EFU)

FLOODPLAIN (FP)
NATIONAL WETLAND INVENTORY
NH LIQUEFACTION (NHEQL)

NH TSUNAMI (NHTHO)

99916787
278132900-00103

THE BRIDGES FOUNDATION

C/O FITZPATRICK, LUKE, TRUSTEE
PO BOX 1123

TURNER, OR 97392-1123

47.34 Acres

COQUILLE RIVER ESTUARY MGT PLN
CREMP EXCLUSIVE FARM USE (CR-EFU)
CREMP SHORELAND SEGMENT 43 (CRS43)
EXCLUSIVE FARM USE (EFU)

BIRD SITE MEETS GOAL 5C REQRMT (B5C)
COLEDO DISTRICT AREA (CDA)
FLOODPLAIN (FP)

NATIONAL WETLAND INVENTORY (NWI)
NH LIQUEFACTION (NHEQL)

NH TSUNAMI (NHTHO)

WET MEADOW WETLAND (WM)

99916790
278132000-01503

THE BRIDGES FOUNDATION

C/O FITZPATRICK, LUKE, TRUSTEE
PO BOX 1123

TURNER, OR 97392-1123

52.19 Acres

COQUILLE RIVER ESTUARY MGT PLN
CREMP EXCLUSIVE FARM USE
CREMP SHORELAND SEGMENT 43
(CRS43)

EXCLUSIVE FARM USE (EFU)

COLEDO DISTRICT AREA (CDA)
FLOODPLAIN (FP)

NATIONAL WETLAND INVENTORY
NH LIQUEFACTION (NHEQL)

NH TSUNAMI (NHTHO)

WET MEADOW WETLAND (WM)

Account Number:
Map Number:

Property Owner:

Acreage:
Zoning:
Special Development

Considerations and
Overlays:

712904
275132100-02405

OREGON DEPARTMENT OF FISH AND
WILDLIFEC/O REALTY SERVICES
4034 FAIRVIEW INDUSTRIAL DR SE
SALEM, OR 97302-1142

109.20 Acres

EXCLUSIVE FARM USE (EFU)
INDUSTRIAL (IND)

FLOODPLAIN (FP)
NATIONAL WETLAND INVENTORY
NH LANDSLIDE (NHLND)

NH LIQUEFACTION (NHEQL)

716702
278132700-00400

THE BRIDGES FOUNDATION

C/O FITZPATRICK, LUKE, TRUSTEE
PO BOX 1123

TURNER, OR 97392-1123

25.36 Acres
EXCLUSIVE FARM USE (EFU)
FLOODPLAIN (FP)

NATIONAL WETLAND INVENTORY (NWI)
NH LIQUEFACTION (NHEQL)

724600
2781335C0-00900

FRED MESSERLE & SONS, INC.
94881 STOCK SLOUGH LN
COOS BAY, OR 97420-6346

27.00 Acres

EXCLUSIVE FARM USE (EFU)
INDUSTRIAL (IND)

COQUILLE MUTUAL INTEREST AREA
FLOODPLAIN (FP)

NATIONAL WETLAND INVENTORY
NH LIQUEFACTION (NHEQL)
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Account Number: 898300 7715000 721202

Map Number: 28S5130300-00100 275133400-00899 278133300-00100
Property Owner: FRED MESSERLE & SONS, INC. STATE OF OREGON EVERETT-ONA ISENHART
94881 STOCK SLOUGH LN 61036 HWY 101 SOUTH RANCH,INC; ETAL
COOS BAY, OR 97420-6346 COOS BAY, OR 97420 97065 LANGLOIS MOUNTAIN RD
LANGLOIS, OR 97450-9668
Acreage: 46.24 Acres 4.06 Acres
175.68 Acres
Zoning: COQUILLE RIVER ESTUARY MGT PLN EXCLUSIVE FARM USE (EFU)
CREMP EXCLUSIVE FARM USE (CR- COQUILLE RIVER ESTUARY MGT PLN
EFU) CREMP EXCLUSIVE FARM USE
CREMP SHORELAND SEGMENT 43 CREMP SHORELAND SEGMENT 43
(CRS43) (CRS43)
EXCLUSIVE FARM USE (EFU) EXCLUSIVE FARM USE (EFU)
Special Development FLOODPLAIN (FP) FLOODPLAIN (FP) ARCHAEOLOGICAL AREAS (ARC)
Considerations and NATIONAL WETLAND INVENTORY NATIONAL WETLAND INVENTORY (NWI) FLOODPLAIN (FP)
Overlays: NH LIQUEFACTION (NHEQL) NH TSUNAMI (NHTHO) NATIONAL WETLAND INVENTORY
NH LIQUEFACTION (NHEQL)
WET MEADOW WETLAND (WM)
Zoning: Exclusive Farm Use (EFU)

Coquille River Estuary Management Segments:
e CREMP-Exclusive Farm Use Shoreland Segment CREMP EFU 43,
e CREMP Aquatic 21 Conservation Aquatic

Industrial

The project will take place in the Exclusive Farm Use and Coquille River Estuary
Management Plan Zoning.
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I. APPLICABLE CRITERIA
COOS COUNTY ZONING AND LAND DEVELOPMENT ORDINANCE (CCZLDO)
CHAPTER III - ESTUARY ZONES
SECTIONS

e 3.3.710(2) — Coquille River Estuary Management Plan - Exclusive Farm Use (CREMP-EFU)
Shoreland Segments - Administrative Conditional Development and Use: Drainage and Tide

Gating
e 3.3.730 — Criteria and Review Standards for Conditional Use Permits (Both Administrative &
Hearings Body)

o §3.3.740 — Development and Use Standards

Coquille River Estuary Policies
e Policy #14 — General Policy Uses within the Rural Coastal Shorelands
Policy #18 — Protection of Historic, Cultural, and Archaeological Sites
Policy #19 — Management of “Wet-Meadow” wetlands within Coastal Shorelands
Policy #22 — Mitigation Sites: Protection against Pre-emptory Uses
Policy #23 — Riparian Vegetation/Streambank Protection
Policy #27 — Floodplain Protection within Coastal Shorelands

CHAPTER IV - BALANCE OF COUNTY ZONES, OVERLAYS & SPECIAL CONSIDERATION

SECTIONS
e 4.6.200(8) — Exclusive Farm Use — Use Table - Diking, drainage, tide-gating, fill, mitigation,
non-shoreland stabilization, dredge material disposal and restoration
e 4.11.243(4) — Duties and Responsibilities of the Floodplain Administrator — Alteration of
Watercourses
e 4.11.251 — Floodplain - General Standards — Other Development

CHAPTER V — ADMINISTRATION

SECTIONS
e 5.0.600 Board of Commissioners Review of Applications and Appeals *** The Board of
Commissioners reserves the right to pre-empt any permit review process or appeal process and hear
any permit application or appeal directly. The Board also reserves the right to appoint a Hearings
Officer or Hearings Body to hear and consider any permit application or appeal. Notice of appeals
of administrative actions shall be promptly forwarded to the Board of Commissioners, which may
elect to hear the appeal instead of the Planning Commission.

II.  BASIC FINDINGS

LEGALLY CREATED UNITS OF LAND STATUS: The Coos County Zoning and Land Development
Ordinances requires that property are legally created pursuant to Article 6.1 Lawfully Created Lots and Parcels
ORS 92. Staff found that all units of land that are part of the project are legally created units of land.

60 E. Second St., Coquille OR | Mailing Address: 250 N. Baxter, Coquille, Oregon 97423
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SITE DESCRIPTION AND LAND USE HISTORY: The property was mainly farmland with drainage area
including tidegates.

Map Legend
@ C3PTidegate

Unit_Boundaries:
Unit_Name

Winter.
Lake

Coaledo

Garden Valley
Winter Lake Unit 1
Winter Lake Unit 2
Winter Lake Unit 3

In 2016 an administrative conditional use was approved to allow:

Replacement of the existing corrugated metal pipe (CMP) culvert and flap-gate tide gate structures with
new concrete culverts and side-hinged tide gates, mounted on a vertical slide, controlled by a muted tidal
regulator (MTR) and supplemental hydraulic power;

Excavation of a new primary habitat channel and secondary tidal channels throughout Unit 2 properties;
Placement of excavated material for topographic diversity and to fill in some existing linear drainage
ditches;

Modification of existing berms and creation of two new berms to isolate Unit 2 from adjacent agricultural
properties;

Excavation of a new alignment of the China Camp Creek canal (proposed North-South Canal) to further
isolate the restored site from adjacent properties;

Removal of nine (9) existing interior or channel crossing culverts (some with existing flap gates) and
minor canal excavation in the Wheeler/ODFW canal;

Installation of up to five (5) new interior culverts with side-hinged tide gate to allow continued drainage
from two adjacent landowners in Units I and 3 into primary drainage canals after modifying berms (#
depends on preferred drainage route for landowners);

Installation of five (5) bridges to cross existing drainage canals and the new habitat channel on the ODFW
property in Unit 2, to provide construction access, provide more reliable permanent access to the site after

60 E. Second St., Coquille OR | Mailing Address: 250 N. Baxter, Coquille, Oregon 97423
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removal of the 9 culverts/flap gates for operation and maintenance of the drainage infrastructure, and to
provide potential future public access to the ODFW property;

e Installation of a water control structure and side-hinged tide gate on China Camp Creek at Hwy 42 to
prevent normal tidal fluctuations during spring, summer, and early fall from flooding low subsided areas
upstream of the highway; and,

e Modification of the existing North Dike and excavation to relocate portions of historical channel along
the north side of the upgraded dike in Unit 3 for construction access and permanent access for operation
and maintenance for the BSDD;

e (Canal maintenance on the North, East, and Messerle/Smith/Isenhart Canals to ensure water flow with the
new culverts/tide gates (up to 30,000 linear feet of maintenance);

e Replacement of drainage culverts/tide gates on Messerle, Isenhart Ranch and Isenhart parcels to take
advantage of the new flows/water regime with the new culverts/tide gates. These culverts will be the same
48-inch plastic pipes with side-hinged tide gates as proposed above.

e Re-vegetation in Unit 2 with native trees and shrubs.

2016 AERIAL IMAGE 2018 AERIAL IMAGE:
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2022 AERIAL IMAGE:

Since the 2016 application there have been other minor applications applied for to facilitate the project. The
current application is referenced to as Phase III of the project.

PROPOSAL: According to the applicants the Winter Lake Phase III project is a working lands infrastructure
rehabilitation project proposed on 1,290 acres of the 1,790 acre Beaver Slough Drainage District and two
additional parcels totaling 99 acres in the Coaledo Drainage District. The project will replace/consolidate a total
of 42 pasture culverts with associated tidegates, install over 90,000 ft of new and reconstructed tidal/farm
drainage channel, repair five segments of failing berm, excavate deposited sediments from China Camp Creek,
and install up to nine heavy use watering site troughs (see 404 Fill and Removal permit application and
associated Additional Materials). The project area is fully within properties that are zoned as EFU,
EFU/CREMP, and or EFU/IND. As such the proposed actions to rehabilitate drainage infrastructure for farming
use are facilitatively allowed under the Coos County Planning Code. The lands are within the FEMA floodway
Zone A. An engineer floodplain certification application documenting that the project complies with

FEMA guidelines is in preparation for submission separately to accompany the 404 Fill and Removal

permit application materials to the County Planning Department.

REVIEW PERIOD: The subject applications were submitted on December 21, 2023, and during the
preliminary 30-day review, they were found to be complete with the exception of payment but for the purpose of
review. The completeness review is defined in Section 5.0.200. Calculating the 150-day time frame to complete
the review from January 19, 2024, which means a final decision of the county is required to be rendered no later
than June 18, 2024. Upon receipt of a complete application, the Planning Department may take action on a
conditional use request by issuing an administrative decision or scheduling a public hearing as determined by the
applicable zoning. In this case, there appears to be some controversy with this matter which led to the decision to
have the Board of Commissioners review the matter to see if they would be the decision-maker in place of the
Planning Director.
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Originally the matter was scheduled for a formal hearing but after reviewing the language regarding pre-empting
hearings by the Board of Commissioners it was found to be appropriate to have a work session to allow input on
the matter regarding if a public hearing should be granted at this stage or allow the matter to move forward the
administrative decision process.

The Board of Commissioners choose to pre-empt the Planning Director’s review of the matter and hold a public
hearing. An administrative conditional use process (Staff Decision) does not provide for interaction with the
public and agency comments to understand concerns or allow the applicant to respond. Therefore, it is staff’s
opinion that a public hearing was appropriate. The work session was held and a hearing was scheduled; however,
due to the volume of information received so close to the hearing the hearing was continued and a date set for
written testimony to be submitted to allow staff and the Board of Commissioners to review the information. In
accordance with Oregon State Law regarding continuance in a land use hearing, the record remains open for
testimony and evidence as the initial official hearing has not yet been conducted. Should new evidence and
testimony be submitted, any party may request a continuance. Such a continuance shall be granted, and it may be
conducted through the submission of written testimony and evidence, followed by rebuttals and subsequent
public deliberation. Alternatively, another hearing may be scheduled.

STAFF’S ROLE: Sometimes there is some confusion about staff’s role in a process. Overall, the staff's role is to
provide support and guidance to ensure that the land use hearing process is conducted fairly, transparently, and in
accordance with applicable laws and regulations. Staff is a neutral party in a land use hearing. Below provides a
general outlines the staff’s roles in the process:

1. Providing Information: Staff members often play a key role in providing information to the decision-
making body (such as a planning commission or County Board of Commissioners) and to the public
regarding the proposed land use application or project. This may involve preparing reports, conducting
research, and presenting suggested findings related to the application or findings at the time of a
decision.

2. Reviewing Applications: Staff are responsible for reviewing land use applications submitted by property
owners or developers. This review may involve assessing whether the proposed project complies with
zoning regulations, comprehensive plans, and other relevant ordinances or policies.

3. Making Recommendations: Based on their review and analysis of the application, staff may make
recommendations to the decision-making body regarding approval, denial, or conditions of approval for
the proposed project. These recommendations are typically presented during the public hearing process.
At no point is anyone arguing regarding suggested findings in a hearings matter. The arguments and
testimony are to be directed to toward the evaluation of an application based on the relevant criteria.
Staff provides suggestions and guidance to a decision maker based solely on the information available.

4. Assisting the Decision-Making Body: During the land use hearing, staff members may be called upon to
provide technical expertise, answer questions from decision-makers or the public, and facilitate the
overall process.

5. Documenting Proceedings: Staff members often play a role in documenting the proceedings of the land
use hearing, including keeping records of testimony, evidence, and decisions made by the decision-
making body.
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PUBLIC AGENCY AND TRIBAL COMMENTS: The Planning Department provided notice of the proposal on
February 14, 2024. There have been comments received from Department of State Lands regarding the required
removal/fill permits and the Coquille Tribe. The applicant is working with Department of State Lands and a
number of other agencies to complete this project. The Coquille Tribe is working closely with the applicant as
well.

PUBLIC COMMENTS: The Planning Department mailed notice of the conditional use application to all
property owners within 500 feet of the subject property on February 14, 2024 prior to the work session and then
again on March 7, 2024 for the public hearing . Staff complied with all notice requirements of Section 5.0.900.
Public comments were received and are referenced and summarized below. The full comments can be found at
Attachment B.

o Exhibit 1 John Krall and Catherine Krall — Written testimony stating they are owners of property
located directly across from the acreage included in Winter Lake Phase III. Expansion of the project will
further exacerbate the mosquito problem making it impossible for Coquille residents to enjoy any
outdoor activities from the beginning of August and into fall of the year. It is our position that no further
expansion should be taken until the mosquito problem that was created by the first part of the project is
resolved.

o Exhibit 2 Benny Hempstead, Adjacent Property Owner — Written testimony stating he is an
adjacent property owner who owns tax lot 2300 Industrial / EFU, The Old Chromite Mill. He received a
notice of a meeting in regards to future work to be done in the area surrounding my property in three
directions: north, south, and west. He explained a few years back there was a project immediately west
of my Tax Lot 2300, on Tax Lot 2100 owned by ODFW. The project lowered the dike on the west of
what was referred to as The Old Luckman Parcel on Tax Lot 2100, opened up areas of the dike and
installed two bridges allowing waters from the channels west of the dike to flow onto and flood the
easterly areas of Tax Lot 2100, and deepened the water channels significantly from the main channel
under bridges, and throughout the Old Luckman Parcel (now owned by ODFW). That project has
permanently damaged my EFU land by allowing the flow of water through Tax Lot 2100 to flow on to
my Tax Lot 2300, as a dike or berm on the east side of Tax Lot 2100 abutting my property was never
constructed. Water that never reached my parcel is now allowed to flow freely and flood. No effort to
prevent flooding on parcel 2300 was attempted.

He is concerned with approval of any work to be done on or through Parcel 2300 which could create
flooding, deposits of soils, or modify water flows. Additionally, he objects to projects adjacent to his
property that could now or in the future possibly cause damage or a loss of value to, due to activities
created from any private project, permitted project, or Agency projects/work. He is in general supportive
of projects such as restorations of lands designated for such projects, however does not support of over-
reach of State or Federal agencies making significant modifications which create a negative impact on
private properties. He is concerned about his financial investment of his land. It is my hope that ODFW
would provide the required water dike on the westerly side of my land to protect my parcel 2300 from
previous projects. The same for future projects as to the one being given notice to.

o Exhibit 3 Verna Rose, Land Owner — Written testimony she resides in the Beaver Slough
Drainage District and opposes any land from being removed from the Drainage District without her
request being honored. The testimony is related to the taxes being used for larger owner and no benefit
for smaller owners.

60 E. Second St., Coquille OR | Mailing Address: 250 N. Baxter, Coquille, Oregon 97423

Q 541-396-7770 @ planning(@co.coos.or.us @ https://Www.co.coos.or.us/community-dev

Page 11 — STAFF REPORT


mailto:planning@co.coos.or.us
https://www.co.coos.or.us/community-dev

o Exhibit4 Sharon Waterman, Land Owner - Written testimony concerning the impacts to their
farmlands and other farmland. She questions if this is all pre-wetland work under the disguise of
irrigation, water quality and fish habitat. Stating that Oregon Department of Fish and Wildlife already is
moving forward with acquisition of the Bridges Foundation property. The attached "Attachment A,
Figure 12b" shows, in black and white, a considerable amount of grazing land will be removed from
production to build channels but it does not show the fence and planting buffers which take up more
grazing land in the project area.

Legend

() exteting cspTigegate

By Channel_sizs:

[ Hysrologi_Bulbs_ Thivspresdicon

[ Proposed_Chennel_Excavation_SpollsThinspraadArea
.....

Due to the fact they own a house in proximity to the proposed project, my major concern is mosquitos.
The numerous "hydrologic bulbs" being built throughout the project area are concerning. "At the
endpoints of selected channels, the project will construct 'hydrologic bulbs'. These habitat improvement
actions will: a). Provide areas of greater depth long distances within the pasture networks where native
fish, e.g. coho can shelter and feed during winter months prior to floodwaters rising and allowing fish to
feed on pastures; b). These habitat improvement structures will provide volumetric areas at endpoints
where the hydraulic forces of inflow/outflow will flush minor sediment accumulations from the length of
the channel network downstream." "Hydrologic bulbs at the terminus of larger channel networks that
provide a small basinal low area excavated to provide fish habitat in winter and channel flushing to move
any accumulation of sediments from the channel network." These excavated "bulbs" (approximately 22 of
them) will be filled with water during irrigation and rain events (Figure 12 & page 45 of 81). The concern
is that the bulbs will retain water during hot summer weather especially after irrigation events and the
water pools (bulbs) will enhance mosquito habitat. No one wants more mosquitos.

She goes on to explain that "parrot feather" is choking the waterways in the wetland. Its dense growth
provides a breeding ground for mosquitos and it can degrade both water quality and habitat for fish and
wildlife. There is concern with the potential for spread of this invasive on private property. She
speculates that the parrot feather may have been transferred to this area during the last two phases of the
Winter Lakes Project.
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Sharon Waterman made some recommendations to the Board of Commissioners and/or Coos County
Planning the following "conditions" on this Application:

1)  ODFW should be required to utilize their CVWA Management Plan (mosquito section) and
Vector Control Guidance for Sensitive Areas policy to treat the mosquitos in the existing
wetland. BTI is one tool.

2)  BSDD landowners, Bridges Foundation, and ODFW should also be required to ensure all
hydrologic bulbs have connectivity to the channels. The hydrologic bulbs should be designed to
drain completely after each irrigation event to reduce the creation of more mosquito habitat.

3) Invasive species (parrot feather and others) in the project area need to be eradicated prior to the
beginning of the work. All equipment must be thoroughly cleaned and free from invasive species
prior to entering the site.

o Exhibit 5 Gail Olsen and Eric Olsen, Property Owners — Written testimony that are property
owners on Garden Valley echoed the same concerns that Sharon Waterman has expressed.

o Exhibit 6 Jan Hopmans and Mieke Vandenreek, Property Owners — Written testimony that she
owns property in the Garden Valley area and has concerns about additional wetlands and mosquitoes. It
appears she also requested to be removed from the Beaver Slough Drainage District.

o Exhibit 7 Jeffrey Jackson, Fish Biologist — Written testimony in support of the Beaver Slough
Drainage District’s and Coos Soil and Water Conservation District’s application for infrastructure
upgrades as outlined in the Winter Lake Phase III project. He has been a fish biologist with nearly 25
years of experience working for federal, state and non-profit organizations in Oregon, Alaska and
California, he expresses confidence that habitat restoration projects such as Winter Lake not only benefit
salmon to a great degree, but also benefit drainage that increases use and productivity by agricultural
landowners. Recent research at Winter Lake conducted by the Coquille Watershed Association has
shown how incredibly productive off-channel areas are to coho salmon. Juvenile coho move
downstream and seek areas to over-winter, get out of heavy winter flows and find food and shelter.
Replacing internal tidegates will facilitate water movement and help juvenile salmon find their way out
of the channels and canals as water temperatures become too high later in the spring. A suite of native
fish and amphibians thrive in Winter Lake: steelhead, Cutthroat trout, Pacific lamprey can all be found
there seasonally. And while it is true that a variety of non-native fish are present, active water
management makes this a less hospitable environment for them to flourish. In addition to the natural
resources benefits afforded by this project, Winter Lake Phase III will replace aging and non-functional
infrastructure that will greatly benefit grazing and pasture management. As spring turns into summer,
native fish move out of the project area, water can be drawn down, and Winter Lake goes into another
mode of production — for livestock. Landowners can’t turn their animals out until the land is dried out,
and upgraded infrastructure will facilitate maximum use. That’s the beauty of projects such as this:
promote agricultural use in the summer and salmon in the winter.

o Exhibit 8 Susan and Lawrence Graham, Resident — Written testimony explain that they have lived
the last two years since Fish and Game took over the wetlands with thousands of mosquitoes. They are
opposed to the creation of additional wetlands as they will not help the situation.

o Exhibit9 Verna Rose, Property Owner — Written testimony asking drainage questions, concerns
about back up of water flow impacting drinking water sources from China Creek, issues with the makeup
of the drainage district and benefits to one property owner.
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o Exhibit 10 John Ogan, the Executive Director of the Natural Resource Office at the Coquille Indian
Tribe, provided an overview of the relevant criteria, emphasizing how the county has determined or
should assess whether the applicant has met them. However, the focus of his testimony seemed to be
more on evaluating the staff report and comments in the staff report rather than on how effectively the
applicant addressed the criteria itself. It appears that Mr. Ogan may have misconstrued the applicable
law, which places the burden solely on the applicant, rather than on the opponents or the staff. The two
most pertinent criteria that the applicant must address are ensuring that the proposed use will not force
a significant change in accepted farm or forest practices on surrounding lands devoted to farm or forest
use, and that it will not significantly increase the cost of accepted farm or forest practices on such
lands. This underscores the importance of ensuring the applicant's compliance with these criteria, as it is
their responsibility to provide evidence of meeting these standards, rather than relying on the preliminary
evaluation of the staff report or the objections of opponents. Ultimately, the County Board of
Commissioners shall make a determination based on the preponderance of evidence that the relevant
criteria have been addressed but at this time the County has not made a decision in the matter and there
has been no determination that any portion of the relevant criteria has been satisfied. The applicant has
submitted a study with a methodology that can be accepted by the Board of Commissioners if they find it
adequately addresses the criteria.

o Exhibit 11 Daniel Markowski, PhD, Technical Advisor, American Mosquito Control Association
provided comments to ODFW regarding the project. The comments provided offer a detailed analysis of
the Winter Lake Phase III Project, particularly focusing on remediation efforts to address hydrologic
discontinuity and mosquito production within Units 1 and 3. Mr. Markowski, acknowledges the
proposed replacement of undersized culverts and tide gates with redesigned channels, aimed at
facilitating proper water transfer and reducing mosquito breeding grounds. Additionally, the installation
of numerous swale-type channels is highlighted as a key strategy to mitigate stagnant water and improve
fish access to low-lying areas. The importance of increasing tidal inflow, outflow, and mixing
throughout the site is emphasized to prevent water stagnation favored by mosquitoes. Moreover, Mr.
Markowski, suggests continuous monitoring to ensure proper connectivity of channel networks and
prevent potential mosquito breeding sites. Detailed monitoring is recommended, particularly in Unit 1's
southern extents, where complex channel networks are proposed, to ensure effective drainage and
prevent sedimentation that could impede water flow. Overall, the commenter underscores the importance
of meticulous planning and ongoing monitoring to achieve the desired ecological restoration outcomes
while mitigating mosquito production risks.

o Exhibit 12 Nikki Harris, Contract Manager at Vector Disease Control International, provided
testimony on the Winter Lake Phase III project design, highlighting its effectiveness in addressing
mosquito breeding habitats within the Winter Lake area. Drawing from her extensive experience
working with mosquito control districts across the Northwest, Harris commended the proposed plan for
its strategic excavation of new and reconstructed channels to eliminate stagnant water sources, which are
prime breeding grounds for mosquitoes. Emphasizing the significant health risks posed by mosquitoes as
vectors for diseases such as malaria and West Nile virus, Harris stressed the importance of implementing
measures to safeguard public health and agricultural productivity.

The proposed plan focuses on environmentally sustainable practices, ensuring minimal disturbance to the
surrounding ecosystem while effectively reducing the mosquito population. By reconstructing channels
to grade and appropriately sizing culverts, the plan aims to facilitate proper water inflow and drainage,
preventing the formation of stagnant pools that contribute to mosquito breeding. Moreover, the plan's
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emphasis on preventing erosion and utilizing tidal flows demonstrates a commitment to maintaining a
healthy ecosystem and preventing the stranding of juvenile coho.

Harris highlighted the long-term benefits of the plan, including increased agricultural productivity and
improved community well-being through reduced mosquito populations and associated diseases.
However, she also noted the importance of ongoing monitoring to address potential issues such as
sediment buildup and improper drainage, ensuring the plan's effectiveness in the long run.

Overall, Harris expressed confidence that implementing the proposed plan would yield positive results
and significantly reduce mosquito habitats in the Winter Lake Phase I1I project area, benefiting both
public health and agricultural interests.

o Exhibit 13 Dean Finnerty of Trout Unlimited expressed strong support for the Winter Lake Phase
I project, citing the organization's extensive experience and commitment to cold water conservation.
With over 350,000 members nationwide, including over 4,000 in Oregon, Trout Unlimited has invested
significantly in habitat projects and policy initiatives across the state. They have collaborated with
various stakeholders, including the Coquille Indian Tribe and the Oregon Department of Fish and
Wildlife (ODFW), to address issues such as invasive bass in the Coquille River and the establishment of
a conservation hatchery for fall Chinook salmon.

Trout Unlimited staff and volunteers have actively participated in the Winter Lake Project, dedicating
resources and expertise to habitat restoration efforts. They emphasize the importance of such projects in
reversing the decline of iconic salmon and steelhead runs in Oregon, particularly in light of challenges
such as climate change and poor ocean conditions. While many salmon and steelhead populations are
declining, Trout Unlimited highlights the positive trend in Coho Salmon populations, which benefit
significantly from habitat restoration projects like Winter Lake.

In addition to ecological benefits, Trout Unlimited emphasizes the economic importance of healthy
salmon populations to Oregon's southwest communities. Recreational fisheries supported by Coho
Salmon contribute substantially to the local economy, generating tourism revenue and supporting jobs in
various sectors. Dean Finnerty underscores the critical role of habitat restoration in sustaining both
ecological health and economic prosperity in Oregon's coastal regions.

o Exhibit 14 Applicants - This exhibit is from the applicant’s project team and is in direct response to
the criteria and will be discussed under the Suggested findings and conclusions.

o Exhibit 15 Winter Lake Project Team, submits a response based on email provided to the project
team regarding statement policies in the Coos County Comprehensive Plan Volume I, Part 1. Staff
explained that there are policy statements within the Coos County Comprehensive Plan. The email is
below:

“Comprehensive Plan: The comprehensive plan, often referred to as the master plan or general plan, is a
long-term vision document that outlines broad goals, objectives, policies, and strategies for guiding
future growth and development within a jurisdiction. It typically covers various aspects of community
development, including land use, transportation, housing, economic development, environmental
conservation, and infrastructure. The comprehensive plan reflects the community's values, priorities, and
aspirations and provides a framework for decision-making by local government officials, planners,
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developers, and residents. It serves as a blueprint for the physical, social, and economic development of
the community over a specified period, often ranging from 10 to 20 years.

Ordinances: Ordinances, also known as zoning regulations or land use codes, are legal instruments
adopted by local governments to implement the policies and objectives set forth in the comprehensive
plan. These ordinances translate the broad principles and guidelines outlined in the comprehensive plan
into specific regulations and standards that govern land use, development, and construction activities
within the jurisdiction. Ordinances typically include zoning districts, land use classifications,
development standards (such as setbacks, building heights, and parking requirements), subdivision
regulations, environmental protections, and other provisions aimed at shaping the physical environment
and ensuring compatibility between different land uses. By establishing clear rules and requirements,
ordinances provide a framework for managing growth, protecting community assets, and promoting
orderly development while safeguarding public health, safety, and welfare.

In essence, the comprehensive plan serves as the overarching vision and policy framework for guiding
community development, while ordinances serve as the tools for implementing that vision by regulating
land use and development activities on the ground. The ordinances are designed to ensure that
development and land use decisions align with the goals and objectives outlined in the comprehensive
plan, thereby promoting orderly growth, sustainable development, and the preservation of community
character.

A statement such as the one you cited, is important and while there should be an effort follow the
guidance, it is not a legal binding criteria.”

The project team highlighted a specific provision within the Coos County Comprehensive Plan, a
reminder to the Board of Commissioners that the county shall preserve and maintain agricultural lands
for farm uses "consistent with existing and future needs for agricultural products, forest, and open
space," except where legitimate needs for nonfarm uses are justified. This provision underscores the
importance of preserving agricultural lands while also considering legitimate nonfarm needs, thereby
balancing the interests of agricultural production and other land uses within the jurisdiction. The
excerpts from the plan policy statements are a good reminder but are not direct criteria related to this
application.

o Exhibit 16 Verna Rose provided a copy of a letter she submitted to Oregon Department of Revenue
to be removed from the drainage district. This is a matter that is not relevant to the land use application.

o Exhibit 17 Mark Villers, photos in which he will provide verbal testimony to at the public hearing.

o Exhibit 18 Barbara Grant submitted a letter of support regarding allowing the decaying tidegates to
be replace to enhance agricultural production.

III. SUGGESTED FINDINGS & CONCLUSIONS

Coos County Zoning and Land Development
Chapter III — Estuary Zones

Coquille River Estuary Management Plan - Exclusive Farm Use (CREMP-EFU) Shoreland Segments
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o Exclusive Farm Use Shoreland Segments 23 (23-EFUS) and 26 (26-EFUS) shall be managed for the
continuation of farm use as defined in ORS 215.203 (2) (a) and such other non-farm uses as are
conditionally permitted in ORS 215.213. Mitigation shall also be permitted, and designated mitigation
sites shall be protected against pre-emptory uses.

o Exclusive Farm Use Shoreland Segments: 27 (27-EFUS), 28 (28-EFUS), 31(31-EFUS), 32(32-EFUS),
33 (33-EFUS), 34 (34-EFUS), 36 (36-EFUS), 37 (37-EFUS), 41 (41-EFUS), 42 (42-EFUS), 43 (43-
EFUS), 44 (44-EFUS), 47(47-EFUS), 53(53-EFUS), 55 (55-EFUS), 56 (56-EFUS), 60 (60-EFUS), 62
(62-EFUS), 73 (73-EFUS), 75 (75-EFUS) shall be managed for the continuation of farm use as defined
in ORS 215.203 (2)(a) and such other farm uses as are conditionally permitted in ORS 215.213.

FINDING: In the Estuary Zones the applicant is required to show how a proposal meets the management
objective. The applicant is required to show that the use will continue and for the property to be managed for
uses as defined in ORS 215.203 and such other farm uses as are conditionally permitted in ORS 215.213.

The applicant submitted supplemental application information on March 19, 2024 to address the estuary
requirements regarding impacts to adjacent properties. The applicant explains that Proposed modifications to
channels have been designed to provide tidal inflow access as well as improve drainage from interior pasture
locations. All proposed new channels and any modifications to existing channel networks have been engineered
on-grade to fully accommodate proper drain out and to address habitats where water could otherwise pond and
develop conditions where there was potential for mosquito production. The overall Winter Lake Phase III project
goals include:

. substantively increasing pasture grass production through maintenance and enhancement of
existing agricultural drainage infrastructure

. Substantively increasing capability of the project area to facilitate salmonid (specifically
juvenile coho) access to and use of overwintering and rearing habitats

. Implementing generally accepted best management practices for the protection of agricultural

water quality and reducing non-point source pollution.

Farm use is defined by ORS 215.203, “farm use” means the current employment of land for the primary
purpose of obtaining a profit in money by raising, harvesting and selling crops or the feeding, breeding,
management and sale of, or the produce of, livestock, poultry, fur-bearing animals or honeybees or for
dairying and the sale of dairy products or any other agricultural or horticultural use or animal husbandry
or any combination thereof. “Farm use” includes the preparation, storage and disposal by marketing or
otherwise of the products or by-products raised on such land for human or animal use. “Farm use” also
includes the current employment of land for the primary purpose of obtaining a profit in money by stabling
or training equines including but not limited to providing riding lessons, training clinics and schooling
shows. “Farm use” also includes the propagation, cultivation, maintenance and harvesting of aquatic, bird
and animal species that are under the jurisdiction of the State Fish and Wildlife Commission, to the extent
allowed by the rules adopted by the commission. “Farm use” includes the on-site construction and
maintenance of equipment and facilities used for the activities described in this subsection. “Farm use”
does not include the use of land subject to the provisions of ORS chapter 321, except land used exclusively
for growing cultured Christmas trees or land described in ORS 321.267 (Lands not eligible for special
assessment) (3) or 321.824 (Lands not eligible for special assessment) (3).
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Given the understanding of the proposal is to facilitate enhanced pasture land for the purpose of farm use and
increase aquatic and bird habitat the project complies with the management unit objective.

SECTION 3.3.710 ADMINISTRATIVE CONDITIONAL DEVELOPMENT AND USE:
The following uses and their accessory uses may be allowed as administrative conditional uses in the
“CREMP-EFU” zone subject to applicable requirements in Sections 3.3.730 and 3.3.740.

1. Diking (construction and maintenance). CREMP Policies #14, #18, #19, #22, #23, and #27.

2. Drainage and tide-gating. The applicable review criteria are CREMP Policies #14, #18, #19, #22, #23, and

#27.
3. Fill. CREMP Policies #14, #18, #19, #22, #23, and #27. Use not permitted in Segment 26.
13. Shoreland structural stabilization. Flood elevation certificate required. CREMP Policies #9, #14,#23, #27,
#18, #19, and #22. Use not permitted in Segment 47.

FINDING: Policies #14, #18, #19, #22, #23, and #27 and Sections 3.3.730 and 3.3.740 are required to be addressed
as part of this project for the portions that will occur in the Coquille River Estuary Management Plan. The
applicant has stated the project is consistent with the criteria and did submit supplemental documentation to
further address Sections 3.3.730.

The area identified as bluish in color are subject to the estuary zone.
The areas outside of the blue area are zoned Elusive Farm Use and not
subject to the policies identified in this section.

Coquille River Estuary Policies
e Policy #14 — General Policy Uses within the Rural Coastal Shorelands

L Coos County shall manage its rural areas with the "Coquille River Coastal Shorelands Boundary" by
allowing only the following uses in rural shoreland areas, as prescribed in the management units of this
Plan, except for areas where mandatory protection is prescribed by LCDC Goal #17 and #18:

a. farm uses as provided in ORS 215;
b. propagation and harvesting of forest products consistent with the Oregon
Forest Practices Act;
c. private and public water-dependent recreation developments;
d. aquaculture;
e. water-dependent commercial and industrial uses, water-related uses and other uses only upon a

finding by the county that such uses satisfy a need which can not be accommodated on uplands
or in urban and urbanizable areas or in rural areas built upon or irrevocably committed to non-
resource use;

f. single family residences on lots, parcels, or units of land existing on January 1, 1977 when it is
established that:
1. the dwelling is in conjunction with a permitted farm or forest use, or
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2. the dwelling is in a documented "committed" area, or

the dwelling has been justified through a goal exception, or

4. such uses do not conflict with the resource preservation and protection policies
established elsewhere in this Plan;

[98)

g. any other uses, provided that the Board of Commissioners determines that such uses satisfy a
need which cannot be accommodated at other upland locations or in urban or urbanizable areas.
In addition, the above uses shall only be permitted upon a finding that such uses do not
otherwise conflict with the resource preservation and protection policies established elsewhere
in this Plan.

This strategy recognizes (1) that Coos County's rural shorelands are a valuable resource and accordingly merit
special consideration, and (2) that LCDC Goal #17 places strict limitations on land divisions within coastal
shorelands. This strategy further recognizes that rural uses "a" through "g" above, are allowed because of need
and consistency findings documented in the "factual base" that supports this plan.

FINDING: The applicant has provided information to show how the use is consistent with a use
permitted under ORS 215. Therefore, this has been addressed.

e Policy #18: Protection of "Historical, Cultural and Archaeological Sites"

Local government shall provide special protection to historic and archaeological sites and shall continue to refrain from
widespread dissemination of site-specific information about identified archaeological sites.

I.  This strategy shall be implemented by requiring review of all development proposals involving an archaeological
or historical site to determine whether the project as proposed would protect the historical and archaeological values of
the site.

II. The development proposal, when submitted shall include a site development plan showing, at a minimum, all
areas proposed for excavation, clearing and construction. Within three (3) working days of receipt of the development
proposal, the local government shall notify the Coquille Tribe in writing, together with a copy of the site development
plan. The Coquille Tribe shall have the right to submit a written statement to the local government within Thirty (30)
days of receipt of such notification, stating whether the project as proposed would protect the historical and
archaeological values of the site, or, if not, whether the project could be modified by appropriate measure to protect those
values. "Appropriate measures" may include, but shall not be limited to, the following:

o

retaining the historic structure in-situ or moving it intact to another site; or

b. paving over the site without disturbance of any human remains or cultural objects upon the written consent of
the Tribe; or

o

. clustering development so as to avoid disturbing the site; or

&

setting the site aside for non-impacting activities, such as storage; or
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e. if permitted pursuant to the substantive and procedural requirements of ORS 97.750 and 358.920, contracting
with a qualified archaeologist to excavate the site and remove any cultural objects and human remains and
reinterring the human remains at the developer's expense.

f.  Using civil means to ensure adequate protection of the resources, such as acquisition of easements, public
dedications, or transfer of title.

If a previously unknown or unrecorded archaeological site is encountered in the development process, the above
measures shall still apply. Land development activities, which violate the intent of this strategy, shall be subject
to penalties prescribed in ORS Chapter 97.990.

III. Upon receipt of the statement by the Tribe, or upon expiration of the Tribe thirty day (30) response period, the
local government shall conduct an administrative review of the development proposal and shall:

a. approve the development proposal if no adverse impacts have been identified, as long as consistent with other
portions of this Plan, or

b. approve the development proposal subject to appropriate measures agreed upon by the landowner and the Tribe,
as well as any additional measures deemed necessary by the local government to protect the historical and
archaeological values of the site. If the property owner and the Tribe cannot agree on the appropriate measures,
then the governing body shall hold a quasi-judicial hearing to resolve the dispute. The hearing shall be a public
hearing at which the governing body shall determine by preponderance of evidence whether the development
project may be allowed to proceed, subject to any modifications deemed necessary by the governing body to
protect the historical and archaeological values of the site.

c. Through the "overlay concept" of this policy and the Special Considerations Map, unless an Exception has been
taken, no uses other than propagation and selective harvesting of forest products consistent with the Oregon
Forest Practices Act, grazing, harvesting wild crops, and low-intensity water-dependent recreation shall be
allowed unless such uses are consistent with the protection of the historic and archaeological values, or unless
appropriate measures have been taken to protect the historic and archaeological values of the site.

This strategy recognizes that protection of historical and archaeological sites is not only a community's social
responsibility, is also legally required by ORS 97.745. It also recognizes that historical and archaeological sites
are non-renewable cultural resources.

FINDING: Staff provided notice to the Coquille Tribe. The Tribe has been involved with the project through
the Corp permitting process and made comments regarding the project found at Exhibit 10. However, the
comments are supporting the project and not how the proposal will be in compliance with Policy #18. The time
period has expired for comments to be submitted under Policy #18. Therefore, this has been addressed.

e Policy #19: Management of "Wet-Meadow" Wetlands within Coastal Shorelands

I.  Coos County shall protect for agricultural purposes those areas defined as 'wet meadow' wetlands by the U.S. Fish
and Wildlife Service but currently in agricultural use or with agricultural soils and not otherwise designated as
"significant wildlife habitats" or "major marshes", unless an Exception allows otherwise. Permitted uses and
activities in these areas shall include farm use and any drainage activities, which are necessary to improve
agricultural production. Filling of these areas, however, shall not be permitted, so as to retain these areas as
wildlife habitats during periods of seasonal flooding and high water tables, with the following exceptions:
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for transportation corridors where an Exception has been taken to Goal #3 (Agricultural Lands); or
agricultural buildings, where no alternative site exists on the applicant's property; or

minor improvements for which there is no practical alternative; or

where no fill permit is required under Section 404 of the Water Pollution Control Act; or

for priority dredged material disposal sites designated by this Plan for protection from pre-emptory uses.

oo o

Any activity or use requires notification of Division of State Lands, with their comments received prior to the
issuance of any permits.

II.  This policy shall be implemented by designating these lands as "Agricultural Lands" on the Special
Considerations Map and by making findings in response to a request for comment by the Division of State Lands,
which show whether the proposed action is consistent with the Comprehensive Plan. This strategy recognizes:
a. that protection of these areas for agricultural use is necessary to ensure the continuation of the local

agricultural economy;

b. that improved drainage is necessary to maintain or enhance productivity by establishing preferred forage
types;

c. that the present system of agricultural use in the Coquille Valley is compatible with wildlife habitat values
because the land is used for agriculture during the season when the land is dry and therefore not suitable as
wetland habitat, and provides habitat areas for wildfowl during the flooding season when the land is
unsuitable for most agricultural uses; and

d. that these habitat values will be maintained provided filling is not permitted.

FINDING:  This property does have identified wet meadow wetlands. The wetlands are hydraulic soils and
wetland plants but not identified as protected wetlands subject to this policy. Therefore, this policy is
not applicable.
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Policy #22: Mitigation Sites: Protection Against Pre-emptory Uses

Consistent with permitted uses and activities:

~ "High Priority" designated mitigation sites shall be protected from any new uses or activities which could pre-

empt their ultimate use for this purpose.

"Medium Priority" designated mitigation sites shall also be protected from uses which would pre-empt their
ultimate use for this purpose.

However, repair of existing dikes or tidegates and improvement of existing drainage ditches is permitted, with
the understanding that the permitting authority (Division of State Lands) overrides the provisions of Policy #38.
Wetland restoration actions designed to answer specific research questions about wetland mitigation and/or
restoration processes and techniques, may be permitted upon approval by Division of States Lands, and as
prescribed by the uses and activities table in this Plan.

"Low Priority" designated mitigation sites are not permanently protected by the Plan. They are intended to be a
supplementary inventory of potential sites that could be used at the initiative of the landowner. Pre-emptory uses
shall be allowed on these sites, otherwise consistent with uses and activities permitted by the Plan. Any change
in priority rating shall require a Plan Amendment.

Except as provided above for research of wetland restoration and mitigation processes and techniques, repair of
existing dikes, tidegates and improvement of existing drainable ditches, "high" and "medium" priority mitigation sits
shall be protected from uses and activities which would pre-empt their ultimate use for mitigation.

L

This policy shall be implemented by:

Designating "high" and "medium" priority mitigation sites in the plan inventory.

Implementing an administrative review process that allows uses otherwise permitted by this Plan but proposed
within an area designated as a "high" or "medium" priority mitigation site only upon satisfying all of the

following criteria:

The proposed use must not entail substantial structural or capital improvements (such as roads, permanent
buildings or non-temporary water and sewer connections);

The proposed use must not require any major alteration of the site that would affect drainage or reduce the usable
volume of the site (such as extensive site grading/excavation or elevation from fill); and

The proposed use must not require site changes that would prevent the expeditious conversion of the site to
estuarine habitat; or

For proposed wetland restoration research projects in "medium" priority mitigation sites the following must be
submitted:

1. A written approval of the project from Division of State Lands, and
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ii. A description of the proposed research, resource enhancement and benefits expected

c. Local government's review of and comment on state and federal waterway permit applications for dike/tidegate
and drainage ditch actions.

This policy recognizes that potential mitigation sites must be protected from pre-emptory uses. However, "low priority"
sites are not necessarily appropriate for mitigation use and are furthermore in plentiful supply. It further recognizes that
future availability of "medium priority" sites will not be pre-empted by repair of existing functional dikes, tidegates and
drainage ditches or otherwise allowed by this policy. This insures the continuation of agricultural production until such
time as sites may be required for mitigation. This policy also recognizes that research activities designed to gain further
understanding of wetland, restoration and mitigation processes and techniques are needed. The consideration of "medium
priority" mitigation sites for this purpose will facilitate future identification and successful use of mitigation sites (OR
95-11-010PL 1/24/96).

FINDING:  According to the CCCP map this property is not located within a mitigation site.
Therefore, this policy does not apply.

e Policy #23: Riparian Vegetation and Streambank Protection

1. Local government shall strive to maintain riparian vegetation within the shorelands of the estuary, and when
appropriate, restore or enhance it, as consistent with water-dependent uses. Local government shall also
encourage use of tax incentives to encourage maintenance of riparian vegetation, pursuant to ORS 308.792 -
308.803.

Appropriate provisions for riparian vegetation are set forth in the CCZLDO Section 3.2.180 (OR 92-05-009PL).

II. Local government shall encourage streambank stabilization for the purpose of controlling streambank erosion
along the estuary, subject to other policies concerning structural and non-structural stabilization measures.

This strategy shall be implemented by Oregon Department of Transportation (ODOT) and local government
when erosion threatens roads. Otherwise, individual landowners in cooperation with the Ports of Bandon and
Coquille, Coos Soil and Water Conservation District, Watershed Council, Division of State Lands and Oregon
Department of Fish & Wildlife shall be responsible for bank protection.

This strategy recognizes that the banks of the Coquille Estuary are susceptible to erosion and has threatened
valuable farm land, roads and other structures.

FINDING: The applicant has provided a plan for stabilization of any disturbed areas but there are none
anticipated within this project. The work is internal. Therefore, this has been addressed.

e Policy #27: Floodplain Protection within Coastal Shorelands

The respective Flood Regulations of local governments set forth requirements for uses and activities in identified
flood areas; these shall be recognized as implementing ordinances of this Plan.

This strategy recognizes the risk of substantial loss of stock and property damage resulting from the widespread
flooding of the Coquille River Valley floor which occurs during most winters.
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FINDING: The applicant is required to address Section 4.11.251 for compliance with the relevant floodplain
ordinance. This is done further on in the staff report.

Section 3.3.730 — Criteria and Review Standards for Conditional Use Permits (Both Administrative & Hearings Body)
A use may be allowed provided the following requirements are met:

1. Such uses will not force a significant change in accepted farm or forest practices on surrounding lands devoted
to farm or forest use.

2. Will not significantly increase the cost of accepted farm or forest practices on lands devoted to farm or forest
use.

3. Siting Standards for Dwellings and Structures in the EFU Zone. (Not Applicable)

FINDING: The applicant is required to do an impacts analysis showing that the proposed use will not force a
significant change in accepted farm or forest practices on surrounding properties zoned and devoted to farm or
forest. The applicant shall address how the proposal will not increase the cost of accepted farm or forest practices
on lands devoted to farm or forest use. The analysis is required to define the study area, look at current practices
within that area and then make a determination if the current proposal will significantly force a change in
accepted farm and forest practices and if it would increase the cost of accepted farm or forest practices. The
applicant submitted this information on March 19, 2024. The full results of the study are found at Attachment A,
Application Submittal.

The methodology used by the applicant is as follows:

The Geographic Scope of this analysis includes all parcels within an approximate 1-mile radius of the
project area. For this analysis, only lands zoned for farm and/or forestry practices were considered.
Properties with industrial, commercial, rural residential, or other zoning were not evaluated for
impacts unless combined with a farm or forest plan zoning. It should be noted here that most of the
Garden Valley area parcels are zoned RR-5 and were not analyzed according to the selected
evaluation criteria.

The results provided a total of 234 parcels for consideration, 15 of which are already included in the
proposed project area. Project Area parcels were evaluated separately (see applicants Appendix A.
Winter Lake Phase III Project Area and Surrounding Lands Impacts Analysis Tables 1. And 2.) as
well as in combination with surrounding land parcels.
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Based on the provided details of this enhancement project within the Beaver Slough Drainage District and the
Coaledo Drainage District, here are the anticipated significant changes in accepted farm or forest practices and
associated costs for adjacent landowners that have been raised:

1. Altered Drainage Patterns and Loss of Water Sources: The replacement and consolidation of pasture
culverts, installation of new drainage channels, and repair of failing berms may alter the drainage
patterns within the affected areas. This could impact the way adjacent landowners manage water on their
properties, potentially requiring adjustments to irrigation systems, drainage infrastructure, water sources
or land grading practices. Landowners may need to invest in new equipment or infrastructure to adapt to
the changed drainage conditions.

2. Increased Maintenance Responsibilities: The installation of new infrastructure, such as tidegates, drainage
channels, and watering site troughs, may require ongoing maintenance by adjacent landowners. This
could involve tasks such as cleaning debris from channels, inspecting and repairing tidegates, or managing
vegetation around watering sites. Landowners may need to allocate resources for regular maintenance
activities and potentially invest in equipment or labor to ensure the proper functioning of the
infrastructure.

3. Potential Pest and Invasive Plant Management: Wetlands can serve as breeding grounds for mosquitoes
and other pests, which may pose a nuisance to adjacent landowners, particularly during certain times of
the year. The change the land may also bring in invasive plants and that can spread to adjacent
properties. Landowners may need to implement pest and/or invasive plan management strategies to
mitigate the impact of increased pest or plant populations on their farming or forestry activities. This
could involve measures such as insecticide application, pesticide applications, habitat modification, or the
installation of mosquito control devices, which may entail additional costs.

4. Loss of Agricultural Lands: The project could contribute to the ongoing loss of agricultural lands due to
various factors. Firstly, the installation of new infrastructure and drainage systems may require the
conversion of agricultural land into construction sites or water management areas, directly reducing the
available acreage for farming activities. Additionally, alterations in drainage patterns and the
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introduction of wetlands as part of the project may render certain portions of agricultural land less
suitable for cultivation, further diminishing the overall area available for farming. Furthermore, the
potential increase in maintenance responsibilities for adjacent landowners could divert resources and
attention away from agricultural activities, leading to reduced productivity or abandonment of
agricultural land.

Overall, the wetland enhancement project is not likely to bring significant changes to accepted farm or forest
practices and associated costs for adjacent landowners. The applicants have provided a comprehensive study to
show that the project does not intend to have any significant changes to adjacent accepted farm or forest practices
or significantly change the cost of Farm or Forest Practices. The applicant did provide additional information
specific to the reductions of mosquito population as a result of this project.

After reviewing testimony and attending the work session, it appears that there has been significant discussion
regarding mosquitoes and their impact on landowners and residents. In the applicant’s testimony, it is suggested
that there may have been unintentional creation of mosquito habitat during phases I and II of the project, as
indicated in Exhibit 11 and 12. However, the current phase of the project aims to address this issue and mitigate
the unintentional mosquito habitat. Nevertheless, it is acknowledged that additional monitoring will be necessary
to ensure the effectiveness of these mitigation efforts the testimony also acknowledges there may be other impacts
from property not part of this project contributing to the mosquito issue. Staff will remind everyone that if the
mosquito’s are significantly impacting farm and forest practices that then either the project needs to show how it
will not or conditions around mitigation have to be considered to ensure that it will not significantly impact farm
and forest practices.

Therefore, staff suggests implementing ongoing mosquito monitoring as part of the solution to address the
potential unintended mosquito habitat created during prior phases of the project. This ongoing monitoring will be
crucial in ensuring that the mitigation efforts undertaken during the current phase effectively alleviate the
mosquito issue and prevent its recurrence in the future. By closely monitoring mosquito populations and their
habitat, it will be possible to gauge and ensure there are no significant impacts to adjacent farm and forest
practices. This monitoring will provide valuable data to assess whether the project is satisfying the requirements
related to farm and forest practices, ensuring that any adverse impacts are identified and addressed promptly. A
plan should be considered on how to reduce mosquito population if the monitoring shows an significant increase.

As a suggestion a comprehensive plan for monitoring mosquito populations and their habitat to gauge and ensure
minimal impacts to adjacent farm and forest practices would involve several key components:

1. Baseline Assessment: Conduct an initial assessment of mosquito populations and their habitat in the
project area before any mitigation efforts begin. This baseline assessment will provide a reference point
for comparison during subsequent monitoring.

2. Monitoring Protocol: Develop a detailed protocol outlining the methods, frequency, and locations for
monitoring mosquito populations and habitat. This protocol may include trapping and sampling
techniques, such as setting mosquito traps at strategic locations and collecting larvae samples from
potential breeding sites.

3. Data Collection and Analysis: Implement the monitoring protocol to collect data on mosquito abundance,
species composition, breeding sites, and habitat characteristics. Analyze the collected data to identify
trends and potential correlations with adjacent farm and forest practices.

4. Thresholds and Triggers: Establish thresholds for mosquito population levels or habitat conditions
beyond which significant impacts to adjacent farm and forest practices are deemed likely. Define triggers
for initiating mitigation measures if these thresholds are exceeded.
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5. Mitigation Strategies: Develop a contingency plan outlining specific mitigation measure to be implemented
in response to significant increases in mosquito populations or adverse impacts on farm and forest
practices. These measures may include targeted mosquito control efforts, such as larvicide treatments or
habitat modification to eliminate breeding sites.

6. Stakeholder Communication: Maintain open communication with stakeholders, including landowners,
farmers, foresters, and local authorities, throughout the monitoring process. Provide regular updates on
monitoring results and any mitigation actions taken to address identified issues.

7. Adaptive Management: Continuously evaluate the effectiveness of the monitoring plan and mitigation
measures and adjust them as necessary based on observed outcomes and feedback from stakeholders.
Incorporate lessons learned into future monitoring efforts to improve overall effectiveness.

By implementing a systematic monitoring plan with clear protocols, thresholds, and mitigation strategies, it will
be possible to proactively assess and address any potential impacts of mosquito populations on adjacent farm and
forest practices. This approach ensures that adverse impacts are identified early and promptly mitigated, thereby
safeguarding the interests of all stakeholders involved. The Board of Commissioners could consider implementing
this plan as a condition of approval to ensure that significant impacts to farm and forest practices would be
addressed.

The other issue raised was the spread of invasive plant Parrots feather (Myriophyllum aquaticum). Parrots
feather is native to South America and the Amazon River basin, parrots feather was introduced into the US for
use in aquariums and water gardens. It is limited to shallow water and is not known to invade beyond its ability to
root in the substrate. Parrots feather has been reported in the Pacific Northwest since the 1940's and can now be
found in many slow-moving waterways, lakes, ponds, and sloughs throughout Western Oregon. Parrots feather is
an attractive aquatic plant with feathery limegreen leaves arranged in whorls on long floating stems (rhizomes).
Flowers are small and white. The emerged parts of the plants are a distinctive trait resembling small fir trees
growing up to a foot above the water. Parrots feather is found in freshwater lakes, ponds, streams, and canals
thriving in high nutrient environments. It tends to colonize slow moving or still water rather than in areas with
higher flow rates. The emergent stems can survive on wet banks of rivers and lakeshores, so it is well adapted to
moderate water level fluctuations. Impacts: Negative impacts result from the dense mat formation blocking
sunlight and oxygen exchange. Heavily infested waters face reductions in native plant diversity and community
structure, recreational use, fish production and alterations of water chemistry. Irrigation canal systems in
California, experience flow restrictions and increased maintenance costs due to plant removal efforts. Mosquito
populations are documented to increase significantly in infested waters!. According to Oregon Department of
Agriculture this is an B rated weed and does have economic importance. Although limited in the area there are
known smaller infestations in this area. The applicant shall continue to work on eradication and submit a plan
and evidence to show treatment. Any new excavation in this area shall require that all equipment used is washed
on site to prevent transfer.

Staff suggested the Board find that with mitigation measures the project can be found to meet the criteria.

Section 3.3.740 — Development and Use Standards
All dwellings and structures approved shall be sited in accordance with this section.

FINDING: Development and Use standards only apply to structures. There are no planned structures at this
time; therefore, this criterion is not applicable.

! Source - https://www.oregon.gov/oda/shared/Documents/Publications/Weeds/ParrotsFeatherProfile.pdf
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CHAPTER 1V - BALANCE OF COUNTY ZONES, OVERLAYS & SPECIAL CONSIDERATION

Section 4.6.200(8) — Exclusive Farm Use — Use Table - Diking, drainage, tide-gating, fill, mitigation, non-shoreland
stabilization, dredge material disposal and restoration.

FINDING: In the EFU portion of the properties that are not located in the CREMP the use is permitted subject to
notifications to Department of State Lands and the local Tribes. This is a permitted outright use and does not
have any discretionary criteria. Therefore, there are no standards to apply. However, the property is subject to
floodplain standards which is addressed in the next section.

Section 4.11.243(4) — Duties and Responsibilities of the Floodplain Administrator — Alteration of Watercourses

4. Alteration of Watercourses
a. Notify adjacent communities, the Department of Land Conservation and Development and other
appropriate state and federal agencies, prior to any alteration or relocation of a watercourse, and
submit evidence of such notification to the Federal Insurance & Mitigation Administration.
b. Require that maintenance is provided within the altered or relocated portion of said watercourse
so that the flood carrying capacity is not diminished.

Section 4.11.251 — Floodplain - General Standards — Other Development ***

7. Other Development. Includes mining, dredging, filling, grading, paving, excavation or drilling operations
located within the area of a special flood hazard, but does not include such uses as normal agricultural
operations, fill less than 12 cubic yards, fences, road and driveway maintenance, landscaping, gardening and
similar uses which are excluded from definition because it is the County’s determination that such uses are not of
the type and magnitude to affect potential water surface elevations or increase the level of insurable damages.

Review and authorization of a floodplain application must be obtained from the Coos County Planning
Department before “other development” may occur. Such authorization by the Planning Department shall not be
issued unless it is established, based on a licensed engineer’s certification that the “other development” shall not:

a. Result in any increase in flood levels during the occurrence of the base flood discharge if the
development will occur within a designated floodway; or,

b. Result in a cumulative increase of more than one foot during the occurrence of the base flood discharge
if the development will occur within a designated flood plain outside of a designated floodway.

FINDING: The applicant is required to address the cumulative increase as addressed by a licensed engineer. The
applicant submitted a report that was completed by Ryan Wesley Kilgren, Kilgren Water Resources, LL.C. Mr.
Kilgren is a registered licensed professional civil engineer. The report documents hydraulic analysis
demonstrating the proposed project will maintain the flood carrying capacity of the watercourse, and with no
cumulative increase in the associated base flood inundation or base flood levels per Coos County Zoning and Land
Development Ordinances Chapter 4 Section 4.11.251(7b) General Standards for other development. This
hydraulic analysis evaluated the existing conditions and proposed conditions for the 1-percent annual chance
exceedance flood event (i.e., the base flood) conditions documented in the FEMA Flood Insurance Study (FIS) for
Coos County, Oregon and Incorporated Areas (FIS Number 41011CV001C with a revised date of December 7,
2018; FEMA 2018c). The analysis and this report provide documentation and support for compliance with Coos
County Zoning and Land Development Ordinances Chapter 4 Section 4.11.251(7b) General Standards for other
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development, and the National Flood Insurance Program (NFIP) regulations governed by Title 44 of the Code of
Federal Regulations (CFR) Section 60.3(d)(3). The full report is part of Attachment A.

IV.  STAFF RECOMMENDATIONS — In order for the Board of Commissioners to make a determination
regarding the proposed project, it is imperative to assess whether its implementation would necessitate substantial
alterations to established agricultural or forestry methods on adjacent lands, as well as whether there will be
significant expenses associated with the project on accepted Farm or Forest practices on these designated lands.
The applicant has provided analysis to demonstrate compliance with these criteria.

The issues raised primarily revolve around potential alterations of drainage patterns and loss of water sources,
increased maintenance responsibilities, potential pest and invasive plant management, and loss of additional
agricultural land. While the applicant has addressed these concerns comprehensively in their report, staff has
made suggestions to specifically address impacts from pest (mosquito) and invasive plant (Parrots feather)
management to ensure there are no significant impacts to adjacent farm and forest practices as these seem to be
the most relevant issues raised.

These issues have the potential to increase accepted costs and management practices for surrounding property
owners. However, the record is not definitive in showing how substantial this increase may or may not be on
actual farm and forest practices. Nevertheless, staff is confident that with the mitigation suggestions proposed, the
criteria would be adequately covered, thereby ensuring minimal impact on adjacent farm and forest practices.

ATTACHMENTS A — Application and application supplemental information
B — Testimony (Exhibits 1-18)
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EGEIVE

APR 0 9 2024

Coos County Planning Department
R ———
225 North Adams St. |BY——

Coquille, OR 97423

Comment regarding the planned Hearing- ACU-23-074 Winter Lakes

I am concerned that the hearing process and even our County Commissioners, traditionally
stalwart defenders of the agricultural economy of Coos County, are unintentionally obstructing
continued pasture and hayfield operations within the floodplain of the Coquille River and
creating anti-agriculture tension within county government.

Long overdue tidegate replacements and upgrades are desperately needed by lowland pasture
managers to continue agricultural operations and must incorporate proper warm weather
flushing to address stagnant ponding like that observed behind failing, decayed tidegates on
many lowland pastures. Our county government should be working with ODFW, SWCD, and
drainage districts to develop drainage management plans and to help farmers and ranchers
navigate the complexity of permits and afford drainage infrastructure upgrades and
maintenance. Our agricultural land managers provide essential economic and lifestyle benefits
to residents like me, and they need our County government and BOC’s help.

Please support and to the extent possible fully participate in the inventory, design, permitting,
and upgrade of the tidegates that protect the public road system, make continued agriculture
possible, and maximize the water holding capacity of floodplains to help attenuate flood
impacts to our low-lying areas.

Thank you for your service to our community.
Lol bt
Barbara Grant

58409 Clifford Road
Bandon, OR 97411

2-29- 2024 (&
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